ACT OF SEDERUNT (SHERIFF COURT ORDINARY CAUSE RULES) 1993 No.1956 (S.223)
SCHEDULE 1

Initiation and progress of causes
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Citation
1.1.
These Rules may be cited as the Ordinary Cause Rules 1993.
Interpretation

1.2.
(1) 
In these Rules, unless the context otherwise requires
“attend”, “attendance” and “attend personally” are construed in accordance with Chapter 4A (mode of attendance at hearings);

"document" has the meaning assigned to it in section 9 of the Civil Evidence (Scotland) Act 1988;

“enactment” includes an enactment comprised in, or in an instrument made under, an Act of the Scottish Parliament;
“Full Case Management Hearing” means a hearing under rules 33.36P or 33A.36P (Full Case Management Hearing), as the case may be;

“Initial Case Management Hearing” means a hearing under rules 33.36J or 33A.36J (Initial Case Management Hearing), as the case may be;

"period of notice" means the period determined under rule 3.6 (period of notice after citation);

"the Act of 2004" means the Vulnerable Witnesses (Scotland) Act 2004.
“the 2014 Act” means the Courts Reform (Scotland) Act 2014;

“the all-Scotland sheriff court” means the sheriff court specified in the All-Scotland Sheriff Court (Sheriff Personal Injury Court) Order 2015(c) so far as the court is constituted by a sheriff sitting in the exercise of the sheriff’s all-Scotland jurisdiction for the purpose of dealing with civil proceedings of a type specified in that Order.
    
(2) 
For the purposes of these Rules
(a) 
"affidavit" includes an affirmation and a statutory or other declaration; and
(b) 
an affidavit shall be sworn or affirmed before a notary public or any other competent authority.
(3) 
Where a provision in these Rules requires a party to intimate or send a document to another party, it shall be sufficient compliance with that provision if the document is intimated or sent to the solicitor acting in the cause for that party.
(4)
 Unless the context otherwise requires, anything done or required to be done under a provision in these Rules by a party may be done by the agent for that party acting on his behalf.
(5) 
Unless the context otherwise requires, a reference to a specified Chapter, Part, rule or form, is a reference to the Chapter, Part, rule or form in Appendix 1, so specified in these Rules; and a reference to a specified paragraph, sub-paragraph or head is a reference to that paragraph of the rule or form, that sub-paragraph of that paragraph or that head of that sub-paragraph, in which the reference occurs.
(6) 
In these Rules, references to a solicitor include a reference to a member of a body which has made a successful application under section 25 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 but only to the extent that the member is exercising rights acquired by virtue of section 27 of that Act.
(7)
 In these Rules—

(a)
references to a sheriff’s all-Scotland jurisdiction are to be construed in accordance with section 42(3) of the 2014 Act;

(b)
references to a sheriff’s local jurisdiction are to be construed in accordance with section 42(4) of the 2014 Act.
Representation

1.3.
(1) 
Subject to paragraph (2), a party to any proceedings arising solely under the provisions of the Debtors (Scotland) Act 1987 shall be entitled to be represented by a person other than a solicitor or an advocate provided that the sheriff is satisfied that such person is a suitable representative and is duly authorised to represent that party.
(2)
Paragraph (1) shall not apply to an appeal to the sheriff principal.
(3)
A party may be represented by any person authorised under any enactment to conduct proceedings in the sheriff court in accordance with the terms of that enactment.

(4) 
The person referred to in paragraph (3) may do everything for the preparation and conduct of an action as may have been done by an individual conducting his own action.

Lay support

1.3A.
 (1) 
At any time during proceedings the sheriff may, on the request of a party litigant, permit a named individual to assist the litigant in the conduct of the proceedings by sitting beside or behind (as the litigant chooses) the litigant at hearings in court or in chambers and doing such of the following for the litigant as he or she requires—


(a)
providing moral support;


(b)
helping to manage the court documents and other papers;


(c)
taking notes of the proceedings;


(d)
quietly advising on—




(i)
points of law and procedure;

(ii)
issues which the litigant might wish to raise with the sheriff;




(iii)
questions which the litigant might wish to ask witnesses.

(2)
 It is a condition of such permission that the named individual does not receive from the litigant, whether directly or indirectly, any remuneration for his or her assistance.

(3)
 The sheriff may refuse a request under paragraph (1) only if—


(a)
the sheriff is of the opinion that the named individual is an unsuitable person to act in that capacity (whether generally or in the proceedings concerned); or


(b)
the sheriff is of the opinion that it would be contrary to the efficient administration of justice to grant it.

(4) 
Permission granted under paragraph (1) endures until the proceedings finish or it is withdrawn under paragraph (5); but it is not effective during any period when the litigant is represented.

(5) 
The sheriff may, of his or her own accord or on the motion of a party to the proceedings, withdraw permission granted under paragraph (1); but the sheriff must first be of the opinion that it would be contrary to the efficient administration of justice for the permission to continue.

(6) 
Where permission has been granted under paragraph (1), the litigant may—


(a)
show the named individual any document (including a court document); or


(b)
impart to the named individual any information,

which is in his or her possession in connection with the proceedings without being taken to contravene any prohibition or restriction on the disclosure of the document or the information; but the named individual is then to be taken to be subject to any such prohibition or restriction as if he or she were the litigant.

(7) 
Any expenses incurred by the litigant as a result of the support of an individual under paragraph (1) are not recoverable expenses in the proceedings.

Forms

1.4.
Where there is a reference to the use of a form in these Rules, that form in Appendix 1 or Appendix 2, as the case may be, to these Rules, or a form substantially to the same effect, shall be used with such variation as circumstances may require.
Applies for appeal against decision of the sheriff made before 1 January 2016 only








� Inserted by Rule 3(1) and (2) of the Act of Sederunt (Rules of the Court of Session 1994 and Ordinary Cause Rules 1993 Amendment) (Attendance at Hearings) 2023 w.e.f 3 July 2023





