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Interpretation
3.50.1. 
In this Part—

“the 2003 Act” means the Communications Act 2003;
“the Code” means the Electronic Communications Code set out in schedule 3A of the Communications Act 2003;
“Electronic Communications Code order” means a Part 4ZA order or Part 4A order;
“the Jurisdiction Regulations” means the Electronic Communications Code (Jurisdiction) Regulations 2017;
“Part 4A order” means an order under paragraph 27E(2) (code rights in respect of land connected to leased premises: unresponsive occupiers) of the Code;
“Part 4ZA order” means an order under paragraph 27ZF(2) (code rights in respect of land: unresponsive occupiers) of the Code.
Transfer from Lands Tribunal for Scotland

3.50.2. (1) 
On receipt of the documentation in proceedings which have been transferred from the Lands Tribunal for Scotland to the sheriff under regulation 5 of the Jurisdiction Regulations, the sheriff clerk must record the date of receipt on the first page of the documentation.

(2) Within 7 days of receipt of the documentation referred to in paragraph (1), the sheriff may make such order as he or she thinks fit to secure, so far as practicable, that the cause thereafter proceeds in accordance with these Rules.

(3) An order under paragraph (2) may include—

(a) where the cause has not been intimated to the respondent before being transferred to the sheriff, an order for the applicant to make intimation of the cause to the respondent;

(b) where no response has been lodged by the respondent in the cause, an order for answers to be lodged;

an order for a hearing to determine further procedure.
Electronic Communications Code orders

3.50.3. Rules 3.50.4 to 3.50.7 apply to an application for an Electronic     Communications Code order.

Form of application

3.50.4. (1) An application is to be made by summary application.

 (2) The application is to include averments narrating how the conditions specified in—

(a) paragraph 27ZE(1) (requirements to be met before applying for an order under this Part), in respect of an application for a Part 4ZA order; or

(b) in paragraph 27D(1) (requirements to be met before applying for an order under this Part), in respect of an application for a Part 4A order,

of the Code have been met.

(3) When lodging an application for a Part 4A order, the pursuer is to lodge a copy of the notices required by paragraph 27C (requirements to be met before applying for an order under this Part) of the Code.

Warrants, forms and certificate of citation

3.50.5. (1) A warrant of citation is to be in Form 2C (form of warrant of citation for a Part 4ZA order or Part 4A order under schedule 3A of the Communications Act 2003).

(2) Citation in respect of a warrant granted under paragraph (1) is to be in Form 3C (form of citation for summary application for a Part 4ZA order or Part 4A order under schedule 3A of the Communications Act 2003).

(3) When serving a copy of the initial writ and warrant of citation, the applicant is to append thereto Form 5B (form of defender’s opposition to application for a Part 4ZA order or Part 4A order under schedule 3A of the Communications Act 2003).

Opposition to application

3.50.6. (1) Where a defender opposes an application, a notice of opposition must be lodged in Form 5B within the period of notice.

(2) The defender must intimate a copy of the notice of opposition to the pursuer.

(3) When a notice of opposition is lodged with the court, the sheriff must dismiss the application.

Procedure where no notice of opposition is lodged

3.50.7.  Where no notice of opposition has been lodged with the court within the period of notice—

(a) the pursuer may return the application, together with a completed certificate of service, to the sheriff clerk requesting that the sheriff make an order granting the application in absence; and

(b) the sheriff may, thereafter—

(i) determine the application without a hearing; and

(ii) grant decree in absence.
