Minute of Meeting

WebEx at Edinburgh Sheriff Court held a meeting of the Edinburgh Sheriff Court Personal Injury Users Group on 15 March 2022 at 4.15pm
Present:
Sheriff Fife, Chair 

Sheriff Campbell QC
Sheriff Keir

Kate Bennett, Advocate

Natalie Gibb, Clyde & Co
Greg McDougall, BLM Solicitors
Simon Hammond, Digby Brown Solicitors

Richard Poole, Thorntons Law

Peter Crooks, Lanarkshire Accident Law
Norma Shippin, NHS Central Legal Office
Gordon Tolland, SLAB
Catherine Currie, BTO

Bruce Shields, Thompsons Solicitors

Elaine Wilson, Senior Executive Officer, Edinburgh Sheriff and Justice of the Peace Court

Fiona Pryke, PI Clerk and Secretary to the Users group

Fiona Cruickshank, PI Clerk 
Daniel Malloy, PI Clerk
	No.
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	1.

2.
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7.

8.


	Apologies

n/a
Sheriff Fife mentioned that it was Norma Shippin’s last PIUG meeting  as she is due to retire in June. Morag Shepherd is going to be taking over as a member for NHS Central Legal Office. 
Sheriff Fife also welcomed Catherine Currie from BTO as a new member of PIUG.
Minute of Previous Meeting

No amendments were proposed. The minutes were approved.
Matters Arising from Minutes not otherwise on the Agenda
Sheriff Fife informed everyone that Garry Rendall (Garry) has moved to HEO position for 6 months. Fiona Pryke (FP) confirmed that Daniel Malloy (Daniel) was backfilling Garry’s position. Although that will leave a space in the motions team, internal moves are being made to backfill for Daniel for 6 months.
Elaine Wilson (Elaine) confirmed we are going through a bit of staff changes internally  but for agents to contact us if they have any difficulties.
Sheriff Fife also mentioned the Sheriff Principal retires at the end of April, with no successor formally appointed yet. Sheriff Fife had discussed with the Sheriff Principal the importance of experience within the ASSPIC team, and will be briefing the new Sheriff Principal, when appointed, to make sure ASSPIC continues to be seen as a national leader in personal injury cases.
Objective Connect/Civil Online
Elaine advised there were no updates in relation to Objective Connect (OC). Sheriff Fife said that when prepping for opposed motions for the procedural court, he found that only inventories had been lodged on ICMS, and no productions on OC. Fiona Cruickshank (Fiona) mentioned a few reasons why there wouldn’t be an OC workspace eg. one firm not being on OC, so we couldn’t create an OC workspace and the default position in those circumstances is just to lodge the inventory sheet, not the full inventory. Sheriff Fife asked agents to lodge full inventories and productions that will support their opposed motions e.g. reports for certification of skilled person(s). 
Greg MacDougall asked whether a workspace can be created at the request of agents so they can upload productions, if one hasn’t already been created. FP confirmed they can; they can email and ask and one will be created.
Elaine also encouraged members to use Civil Online and to get on board with familiarising with how to work Civil Online before it gets mandated.

Simon Hammond (Simon) said he ha spoken with Gary White and attended a couple of demos with the prototype for which he gave good feedback. He confirmed Digby Brown are in the process of putting together training documents for Civil Online for their staff so there may be an increase in the number of solicitors using Civil Online over the next few months.

Simon raised a further point in relation to Civil Online with acceptance of documents. He wanted to know how it worked with regards to deadlines. Elaine confirmed that the ‘green box’ (confirmation that document has been received on Civil Online) would be enough to confirm that the item has been received timeously. Elaine asked agents to contact the court if they did have any concerns with documents lodged on Civil Online and we can look into it for them. Sheriff Fife said he would raise this with Sheriff Principal Anwar. Elaine mentioned the rule change for e-motions that it is currently sitting with the rules council. 
Stats update between: November 2021 – January 2022
Writs warranted – 802
Motions processed – 2707
Opposed motions lodged – 63
Proofs/PBAs/debates proceeded – 10 (approx. 1 per week) 

Sheriff Fife spoke about the fixing of proof diets and that he had received a compliment about ASSPIC during a hearing from counsel who mentioned that ASSPIC are able to accommodate proofs at short notice, as soon as 4 weeks away. FP confirmed that is correct and proofs that are discharged due to lack of court time are usually assigned quickly as a priority proof. 
Natalie Gibb asked about opposed motion hearing timescales and whether they can request on enrolment for a specific date for the motion to be heard. Sheriff Fife confirmed they can, and that is has always been the case in ASSPIC.
Civil Jury Trials
Elaine mentioned no WebEx Civil Juries have proceeded yet. There has been a delay in bringing the juries back into Court (live hearings), so the remote jury centres will be used until late September due to ongoing COVID concerns. 
Webex Hearings/PI Procedural Court
Sheriff Fife discussed a few technical issues that he had encountered whilst hearing the PI proofs – especially with witnesses. Daniel confirmed that during one proof, the witnesses had not been tested as agents had not asked. Sheriff Fife encouraged agents to ask for test sessions for their witnesses, even on the morning of proof to reduce delays during the proof. FP confirmed we are willing to set up ad hoc test sessions, and this will be mentioned in the proof chase up emails.
Sheriff Fife invited agents for any contributions regarding the procedural court to see if we could make any improvements to how we operate – no comments were made. 
Observing WebEx hearings
Sheriff Fife mentioned the Sheriff Principal had a communication from a past president of the Scottish Young Lawyers Association to see if young lawyers/trainees could observe WebEx hearings. Sheriff Fife confirmed the PI Court are happy to have observers and encouraged them to do so. Elaine added that SYLA had made contact with her and she is going to set up a meeting with them to discuss how we can provide a regular link to observe.
Simon asked if it was possible to share the link with trainees at Digby Brown for them to observe. Agreed.
AOCB

Richard Poole raised the topic of By Order hearings for no PTMs. Sheriff Fife explained rule 36.K1(4) states ‘must’ not ‘may’ so the hearings must take place, but can usually be discharged on cause shown if reasonable advanced notice is given. FP confirmed how the By Orders are set up and what is done by clerks in the background before the By Order is set up. 
b        FP does allow leeway as long as agents contact the court as soon as possible to confirm that a motion to vary will be lodged; that way a By Order hearing won’t be assigned.

c       Sheriff Fife mentioned that you cannot ask for a diet of assessment for Summary Cause expenses in an ASSPIC case; expenses should be as taxed on the Summary Cause scale. 
Date of next meeting

The next meeting will take place on 14 June 2022 at 4:15 pm.

	


