	Form  6.1-A

	Form of petition for sequestration

	Rule 6.1(1)
	

	SHERIFFDOM OF (sheriffdom) AT (place)
                                                     

	PETITION

	of

	[A.B.] (designation and address)

PETITIONER

	For sequestration of the estate of

	[C.D.] (designation and address)

DEBTOR

	The petitioner craves the court:

	1.
	To grant warrant to cite the debtor (or specify other persons in respect of whom warrant to cite is sought) to appear before the sheriff on such date as is specified in the warrant (being no fewer than 6 and no more than 14 days after the date of citation) to show cause why sequestration of the estate of the debtor should not be awarded.

	2.
	To award sequestration of the estate of the debtor.

	3.
	To declare that the debtor’s estate belongs to the creditors of the debtor.

	4.
	To appoint [E.F.] (designation and address of trustee) [or the Accountant in Bankruptcy] as trustee.

	5.
	To make any further orders that seem appropriate to the court.

	6.
	To find the petitioner entitled to the expenses of this application out of the debtor’s estate.

	
	STATEMENT OF FACTS

	1.
	The petitioner is as designed in the instance. The petitioner seeks sequestration of the estate of (specify debtor) (“the debtor”) as (insert qualified creditor, temporary administrator, member State insolvency practitioner, foreign representative, or trustee under trust deed). (where warrant is sought to cite persons other than the debtor, specify relevant capacity, e.g. representative of deceased debtor).

	2.
	(a)
	(state basis of jurisdiction in terms of section 15 of the Bankruptcy (Scotland) Act 2016)

	
	(b)
	(state basis of compatibility of court’s jurisdiction with Article 3 of the EC insolvency proceedings regulation in terms of section 12 of the Bankruptcy (Scotland) Act 2016)

	3.
	(where petitioner is a qualified creditor)

	
	(a)
	The petitioner is a qualified creditor of the debtor to the extent of (specify sum) as evidenced by the oath by the petitioner and the attached supporting vouchers.

	
	(b)
	The debtor has been rendered apparently insolvent by virtue of (state appropriate ground in terms of section 16 of the Bankruptcy (Scotland) Act 2016). Apparent insolvency was constituted within 4 months before the date of presentation of this petition.

	
	(c)
	(a) (where debtor is a living debtor) A debt advice and information package was provided to the debtor on (insert date), [or

	3.
	(where petitioner is a temporary administrator or member state insolvency practitioner)

	
	The petitioner is a temporary administrator [or a member State liquidator appointed in main proceedings] within the meaning of Regulation (EU) 2015/848 of the European Parliament and of the Council of 20th May 2015 on insolvency proceedings, as amended from time to time. This is evidenced by the attached supporting documentation.] [or

	3.
	(where petitioner is a foreign representative)

	
	The petitioner is a foreign representative within the meaning of the Model Law on Cross- Border Insolvency. This is evidenced by the attached supporting documentation.] [or

	3.
	(where petitioner is a trustee under a trust deed)

	
	(a)
	On (date) the debtor granted a trust deed in favour of the petitioner. A copy of the trust deed is attached.

	
	(b)
	The debtor has failed to comply with (specify obligation, instruction or requirement with which the debtor has failed to comply in terms of section 2(7) of the Bankruptcy (Scotland) Act 2016). [or

	
	(b)
	It would be in the best interests of the creditors that an award of sequestration be made because (specify reasons).]

	4.
	In order to realise the debtor’s estate for the benefit of the debtor’s creditors, the petitioner has to apply to the court for the sequestration of that estate in terms of the Bankruptcy (Scotland) Act 2016.

	5.
	(where trustee nominated) [E.F.] satisfies the conditions specified in section 51(1)(b) of the Bankruptcy (Scotland) Act 2016. A copy of [E.F.]’s undertaking is attached. [or

	5.
	(where no trustee nominated) The petitioner accepts that the Accountant in Bankruptcy will be the trustee in the sequestration.]

	[6.
	(If appointment of interim trustee is craved, specify the circumstances that render this necessary.)]

	7.
	A copy of this petition has been sent today to the Accountant in Bankruptcy.

	PLEA IN LAW

	
	(insert appropriate plea-in-law)


	(Date of petition)
	(Signed)


	

	
	[A.B.], Petitioner 

	
	[or [X.Y.], Solicitor for Petitioner 

	
	(insert  business  address  of  solicitor)]


