DRAFT 25 August 2022 

EDINBURGH SHERIFF COURT AWI USER GROUP
Minutes of meeting on Thursday 25 August 2022 at 16:30
Present:
Sheriff Fife (Chair)



Sheriff Keir


Magda Markow, (Secretary), Civil Department

Elaine Wilson, Head of the Civil Department 



Mary Hughes, Civil Department 



Ciara Megarell Civil Department
Ida Melin, Civil Department 


Fiona Brown, on behalf of the Office of the Public Guardian

Wendy Dalgleish, Scottish Legal Aid Board



Gary Burton, solicitor (in place of Catriona Watt)


Helen McGinty, solicitor and safeguarder 



Lynn Bryson, solicitor (in place of C Ogilvie) 

Matthew Clarke, solicitor on behalf of the City of Edinburgh Council

Emma Padden, solicitor on behalf of Midlothian Council 

Marielle Hunter, solicitor on behalf of East Lothian Council (in place of Donald Campbell)
Dianne Millen, solicitor

Elizabeth Horsfall, safeguarder

Guy Couper, safeguarder

Lynne Lind, solicitor

Sheila Byth, solicitor
1. Welcome and apologies 

Sheriff Fife welcomed everyone.
Sheriff Keir had been appointed by the Sheriff Principal as an additional AWI sheriff.

Sheriff Fife gave a special welcome to the newly appointed AWI User Group members: Dianne Millen, Elizabeth Horsfall, Guy Couper, Lynne Lind, Sheila Byth and Sarah Prentice (not present).  Sheriff Fife said that Dianne Millen had also been approved as a safeguarder and will be available to undertake work upon completion of required checks. 
Apologies were received from Sheriff Tait, Sheriff Stirling, Sheriff Corke, Donald Campbell, Catriona Watt, Charles Ogilvie, Raymond Fairgrieve and Sarah Prentice.
2. Minutes of meeting of 27 January 2022
The Minutes of the meeting of 27 January 2022 were approved.
3. Matters Arising 

Item 5 discussion on additional information on warrants including the option to attend personally. 

On reflection, this was a non-starter. Arrangements can be made for in-person hearings on a case-by-case basis. 
4. Stats
There was an upward trend of increased applications. Minutes for Renewal were not currently included in stats but this was being addressed
Sheriff Fife projected the number of applications will increase due to an ageing population for the foreseeable future. 
Fiona Brown agreed and added that the pandemic did not impact on the numbers of guardianship applications. 

Helen McGinty commented that the numbers are increasing already and will continue to do so for the foreseeable future. 

5. WebEx Court update
Sheriff Fife confirmed that virtual courts are the default position, and currently there are no plans to revert to in-person AWI procedural courts.  If there is a necessity for an in-person hearing, this can be accommodated.  Any proofs will be in-person.
The court had experienced an increased number of applications for interim hearings. Extra Webex courts were set up over 4 weeks to offer additional slots and will be set up from time to time as required. 
Sheriff Fife commented that there are many degrees of “urgency” and those matters that require immediate attention should be brought to the attention of the clerk. If a hearing is required as a matter of real urgency, arrangements for a hearing can be made at very short notice.
Sheriff Fife asked for views on continuations of interim hearings.  

Matthew Clarke said that benefit of the adult should be considered foremost and any continuation will be case specific. 

Helen McGinty said that achieving benefit for the adult was the priority. The 2000 Act does not say that an interim order cannot be granted for longer than 6 months. Interim orders are necessary, often to see how matters are progressing.  Final orders incur extra work and cost for everyone and are not as flexible as interim orders.  

Sheriff Fife commented on the accuracy of draft final interlocutors submitted to the court on occasion.  
The OPG had returned a number of interlocutors to the court for amendment from time to time where there had been errors/omissions. Sheriffs assume responsibility for signed interlocutors. Sheriff Fife asked agents to take extra care to see that draft interlocutors are accurate. 
6. Practice Note

The AWI Practice Note no 1, 26 April 2022 was signed by the Sheriff Principal Stephen prior to her retirement. All agents should comply with the 2022 PN. 

7. OPG update

The Public Guardian, Fiona Brown: The OPG update was circulated prior to the meeting. There is a steady progress in processing of PoAs and Guardianships. However, staffing issues are ongoing. 
The PG confirmed that the Scott Review is being published at the end of September 2022. 
Sheriff Fife reported on his recent visit to the OPG.  Sheriff Fife now had a better understanding of all the work undertaken by the OPG. There had been a helpful discussion on topics of mutual interest. As a follow up, the AWI sheriffs all agreed with the PG that caution is a requirement in every financial guardianship application, even if the estate is of modest monetary value, except on cause shown. 
Mathew Clarke said that caution in Intervention Orders is becoming more common. If it is being fixed for a duration of the intervention order being performed, it would be a short period of time, as they were in force only during the time formal action was required. 
Fiona Brown advised that if there is no interaction with the adult’s finances, caution is not required.  

8. AOCB

· SLAB Consultation 
Wendy Dalgleish said the consultation on unusual work has been launched that will allow practitioners to submit their views. The consultation is now live and can be accessed on the SLAB website. The purpose is to raise awareness about processes and for which purpose funds can be requested.  

· Warrants

Helen McGinty raised the accuracy of AWI warrants.  Would it be possible for a senior clerk to check accuracy of warrants, as recently there had been a number of omissions from the warrant, hearings assigned too early and the provision for safeguarders’ costs omitted?
· Order of Cases

Helen McGinty said it would be helpful for the agents to have a running order of cases ahead of them calling.  

Elaine Wilson will look into this.  

Next meeting: 26 January 2023 at 4:30 pm by Webex.  
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