
EDINBURGH SHERIFF COURT AWI USER GROUP

Minutes of meeting on Wednesday 26 September 2019 at 16:15
Present:
Sheriff Reith QC (Chair)

Sheriff Corke


Ann Lowe 



Fiona Brown, Office of the Public Guardian



R Fairgrieve, solicitor and safeguarder



C Whyte, Scottish Legal Aid Board


H McGinty, solicitor and safeguarder



D Allison, OPG  


K Wilson, Solicitor 


E Padden, solicitor, Midlothian Council 



A Dowcra, solicitor and safeguarder 



M Clarke, solicitor, City of Edinburgh Council 

1. Apologies 

Apologies were received from Sheriff Braid, Sheriff Tait, F Brown, G Burton and K Graham 

2.  Minutes of meeting of 14 March 2019
The draft minutes were approved. 

3. Matters Arising 

There were no matters arising from the Minutes.
4. Listing of cases on court rolls
There is an update in this regard on the update from OPG.  Cases should begin to appear on the court rolls by the end of the year. 

5. Powers to deal with tenancy agreements/sign documents - welfare guardianship, financial guardianship or intervention order?
Sheriff Reith advised that this was problematic.  The group discussed this at length with differing views being expressed as to how to progress.  It was agreed that there was no uniform approach and it was dependent on circumstances.  

Mr Clarke thought it was a “grey area” and if Sheriffs insisted that it be a financial guardian it would break the system as in some cases there is no money to pay the financial guardian as there are limited funds in the adult’s estate.
H McGinty suggested there could be discussions with OPG about having a panel of financial guardians.

Ms Allison advised that they see a mixture of orders.
If agents exhibit power of authority to sign then this may be accepted by the Sheriff
6. OPG Update 
Ms Allison provided the group with an update (Appendix 1)
7. AOCB
Sheriff Reith advised the group that she is leaving in December and her last sitting day will be 13 December 2019.  She is having a reception on Tuesday 10 December 2019 from 5-7pm to which all members of the Group and Safeguarders will be invited.  
H McGinty asked, having received an email from H Ringland advising that she had left, who they should now contact.  Ann Lowe advised that changes had been made in the office and it was now Magda Markow who would prepare the court and 5 deputes would have responsibility for the AWI applications etc.  Ann Lowe would be a point of contact for agents and Sheriffs. 
Sheriff Reith advised the group that the Edinburgh model for AWIs was set up in 2014 based on the Glasgow model.  Thanks were extended to the Sheriff Principal, Isobel Duff, Neil Rawlings, Fiona Pryke and Mary Hughes who were instrumental in the setting up this court.  It was agreed that an intrical part of it was a dedicated clerk, as per the Glasgow model. 

Sheriff Corke extended his thanks to Sheriff Reith for her part in setting up this court.

H McGinty on behalf of the User Group thanked Sheriff Reith for work in setting up the specialist AWI court and her sterling support in transforming the way these applications are dealt with throughout the Sheriffdom which had filtered out throughout the country.  The PN which had been prepared here has become a model for other courts.  This has been of enormous benefit to vulnerable adults, who previously were not given the weight they deserved. Ms McGinty advised it had been a privilege to work in an environment which allowed her to develop her own skills. 
8. Date of Next Meeting 

26 March 2020 at 4.15pm
Edinburgh Sheriff Courts AWI Users Group 

OPG Update for 26 September 2019 Meeting
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Reform
As you may be aware, in March 2019 the Minister (Claire Haughey) announced a review of the Mental Health (Care and Treatment) (Scotland) Act, and John Scott QC has been appointed as Chair.
The principal aim of this review is to improve the rights and protections of persons with a mental disorder and remove barriers to those caring for their health and welfare.  It will do so by: 

· reviewing the developments in mental health law and practice on compulsory detention and care and treatment since the Mental Health (Care and Treatment) (Scotland) Act 2003 came into force; 

· making recommendations that gives effect to the rights, will and preferences of the individual by ensuring that mental health, incapacity and adult support and protection legislation reflects people’s social, economic and cultural rights including UNCRPD and ECHR requirements; and

· considering the need for the convergence of incapacity, mental health and adult support and protection legislation.

· Allowing Scottish Government to consider the crossover in AWI, MH and ASP.
What does this mean for AWI Reform?
· The preparation work started under AWI reform will continue, such as Graded Guardianship, Deprivation of Liberty, Short Term Placement Orders & amendments required to the Power of Attorney legislation.

· Some improvements do not require legislative change and these can be developed and introduced, such as; Supported Decision Making, improvements in training, support and supervision of guardians and attorneys, improved training for professionals across health, social care and the law.

· Revising existing guidance and codes of practice to provide clarity on the existing law in the short term.

Any AWI Reform which requires new legislation has been paused until the outcome of this latest review.
OPG Processing Times
Power of Attorney;

We are currently processing electronic (EPOAR) submissions lodged on 29th July 2019 and manual submissions lodged on 22nd July 2019. 

Guardianships;

Depending on the type of annual account submitted, accounts are being reviewed within 14-74 working days.
New Case Management System for OPG
Discovery work commenced earlier this month on the new case management system. The discovery phase will last for 8 weeks, and thereafter, if sign off is given, OPG will develop its new system, which will move to the same platform as the Sheriff Courts (ICMS).

It is expected that the new services will be rolled out one at a time, and we hope that the first roll out will be available in 12-18 months. 

Researchers are looking to contact our stakeholders to discuss the process e.g. PoA, guardianship to take on board your views. If you are interested in helping please email me on fbrown2@scotcourts.gov.uk 
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Staff Numbers

SCTS have recently agreed an increase in permanent staff numbers at OPG. We have been allocated 5 new posts, with a further bid awaiting consideration over the next couple of weeks. This will help us ensure that we can meet current/increasing business demands.
Public Register Online 

I feel like we have been waiting on the online public register for a long time. Matters have progressed and we are in the final stages in testing, which has unfortunately been delayed by the system developers. Please keep an eye on our Twitter and Web pages for further updates.
Miscellaneous S3 Summary Applications

I am looking for your assistance. There have been a number of applications under S3 across the country recently, where an interested party submits a summary application to the court e.g. one Attorney wishes another Attorney’s powers revoked. 

In these non-standard applications, it is helpful if:

· OPG are intimated upon at the outset of the case, and given the opportunity to comment in advance of any order or direction.

· If the Court wishes OPG to investigate or supervise Attorneys, that has to be by way of a direction contained within the court order (not via a party/solicitor contacting OPG as we may have no locus).

· In these situations, please set realistic timescales for accounts, audit and report e.g. 2-3 months as it can take considerable time to obtain evidence and speak to the parties involved.
Early Intervention with Lay Guardians

An amended “Guardian Declaration Form” was considered by the Law Society’s Mental Health and Disability Sub-Committee last month. 

It has been proposed that solicitors will issue the potential guardian with a copy of the form during one of the initial meetings, and will lodge the completed form with OPG when intimating the Summary Application upon us. Negotiations have been positive, when I receive a formal response to the proposals I can provide a full update.

Tailored Supervision for Lay Guardians
We have taken significant steps since we last met, in respect of this project. The risk scorecard has been agreed, therefor when some final internal matters are resolved (staff training) we will be in a position to move to implementation stages. 

Hadrian House

SCTS has agreed a 10 year lease for Hadrian House, so OPG will remain there for some years to come. As part of the negotiations, a programme of refurbishment (internal and external) will commence soon. 

AWI Cases on the Court Rolls

I am happy to confirm that we have seen some progress on this issue since the last meeting.

The issue has been identified, and the option to register the incapable adult in the case as “the Adult” has been removed from ICMS. Staff training notes and courses have also been updated.

There will be a 3 month “lag” before these cases will appear on the Court Rolls, this is to allow any cases already registered in this way to go through the court process.

I would estimate that these cases will appear on the rolls around the end of the year.
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There are no cases of note this quarter.
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