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Interpretation

3.17.1
In this Part, any reference to a specified paragraph shall be construed as a reference to the paragraph bearing that number in Schedule 1 to the Anti-terrorism, Crime and Security Act 2001.

Applications for extended detention of cash or seized property
3.17.2 (1)
An application to the sheriff for an order under paragraph 3(2) (extended detention of seized cash) or paragraph 10D(1) (further detention of seized property); shall be made by summary application.

(2)
An application for any further order for the detention of cash under paragraph 3(2) or seized property under paragraph 10D(1) shall be made by minute in the original process and shall be proceeded with in accordance with sub-paragraph (3) below.

(3)
On the lodging of an application for any further order the sheriff shall-

(a)
fix a date for determination of the application; and

(b)
except where paragraph (4) below applies, order service of the application together with notice of such date for determination on any persons whom he considers may be affected.
(4) 
This paragraph applies where the sheriff determines under paragraph 3(3A)(21) or 10D(4) that the application is to be made and heard without notice.
Applications for release of detained cash or detained property
3.17.3 (1) 
An application to the sheriff under— 

(a)
paragraph 5(2) (application for release of detained cash) or paragraph 9(1) (application by person who claims that cash belongs to that person) must be made—

(i)
in the course of proceedings for an order under paragraph 3(2); or

(ii)
where an order has been made under paragraph 3(2), by minute in the process of the application for that order;

(b)
paragraph 10F (release of detained property) must be made—

(i)
in the course of proceedings for an order under paragraph 10D(1); or

(ii)
where an order has been made under paragraph 10D(1), by minute in the process of the application for that order;

(c)
paragraph 10O (victims) must be made—

(i)
in the course of proceedings for an order under paragraph 10D(1) or 10G(2) (forfeiture); or

(ii)
where an order under paragraph 10D(1) or 10G(2) has been made, by minute in the process of the application for that order.
(2)
On the lodging of such an application the sheriff shall-

(a)
fix a date for a hearing; and

(b)
order service of the application together with notice of such hearing on the procurator fiscal and any other person whom he considers may be affected by the granting of such an application.

Applications for forfeiture of detained cash or detained property
3.17.4 (1) 
An application to the sheriff for an order under— 

(a)
paragraph 6(1)(b) (application for forfeiture of detained cash), where the court has made an order under paragraph 3(2);

(b)
paragraph 10G(1)(b) (forfeiture), where the court has made an order under paragraph 10D(1),

must be made by minute in the process of the application for that order.
(2)
On the lodging of such an application the sheriff shall-

(a)
fix a date for a hearing; and

(b)
order service of the application together with notice of such hearing on any person whom he considers may be affected by the granting of such an application.

Applications for compensation

3.17.5 (1) 
An application to the sheriff for an order under— 

(a)
paragraph 10(1) (compensation), where the court has made an order under paragraph 3(2);

(b)
paragraph 10P(1) (compensation), where the court has made an order under paragraph 10D(1);

(c)
paragraph 10Z7(2) (compensation), where the court has made an order under paragraph 10Q (application for account freezing order),

must be made by minute in the process of the application for that order.”;
(2)
On the lodging of such an application the sheriff shall-

(a)
fix a date for a hearing; and

(b)
order service of the application together with notice of such hearing on any person whom he considers may be affected by the granting of such an application.
Variation and recall of account freezing orders and applications to set aside forfeiture
3.17.6. (1) 
An application to the sheriff for an order under paragraph 10T(1) (variation and setting aside of account freezing order) must be made by minute in the process of the application for that order. 

(2) 
An application to the sheriff for an order under paragraph 10Z (application to set aside forfeiture) must be made by summary application. 

(3) 
On the lodging of an application under paragraph (1) or (2) above the sheriff must— 

(a)
fix a date for a hearing; and

(b)
order service of the application together with notice of such hearing on any person whom the sheriff considers may be affected by the granting of such an application.
Applications for forfeiture order

3.17.7. (1) 
An application to the sheriff for an order under paragraph 10Z2(2)(b) (forfeiture order) must be made by minute in the process of the application for the associated account freezing order. 

(2) 
On the lodging of such an application the sheriff must— 

(a)
fix a date for a hearing; and

(b)
order service of the application together with notice of such hearing on any person whom the sheriff considers may be affected by the granting of such an application.
Associated and joint property: transfer to Court of Session

3.17.8. (1) 
This rule applies where the sheriff makes a transfer to the Court of Session under paragraph 10J (associated and joint property: default of agreement) of an application made under paragraph 10G(1)(b). 

(2) 
No later than 4 days after the sheriff has pronounced an interlocutor transferring the application to the Court of Session under paragraph 10J, the sheriff clerk must— 

(a)
send written notice of the transfer to the parties;

(b)
certify on the interlocutor sheet that sub-paragraph (a) has been complied with; and

(c)
transmit the process to the Deputy Principal Clerk of Session.

(3) 
Failure by a sheriff clerk to comply with paragraph (2)(a) or (b) above does not affect the validity of the transfer.”

