Minutes of Meeting
A meeting of the Edinburgh Sheriff Court Personal Injury Users Group was held in the Sheriffs’ Conference Room at Edinburgh Sheriff Court at 4.00pm on Tuesday 31 January 2012.

Present:

Peter Anderson – Simpson & Marwick
Michael Corrigan – PI Clerk and Secretary to the Users Group
Isobel Duff – Head of Civil Edinburgh Sheriff Court

Ian Leach – HBM Sayers
Kim Leslie – Digby Brown
Sheriff Kathrine Mackie (Chair)
Sheriff Principal Mhairi Stephen

	No.
	Item
	Action

	1.

2.

3.

4.
5.

	Apologies
Apologies were received from Peter Crooks, Gemma Gow, Sheriff McColl, Robert Milligan QC, David Shand and Catriona Whyte
Minutes
The minutes of 31 August 2011 were discussed and approved by the user group.
Matters Arising
KL spoke to the group regarding a recent lunch held by the Scottish Court Service to which she had been invited due to her membership in the PI User Group and noted that the collaboration between Edinburgh Sheriff Court and those agents using chapter 36 at the Sheriff Court was of a higher standard than that of other Sheriffdoms and asked that all those involved be congratulated.
KM then gave the group a breakdown of statistics relating to Personal Injury cases at Edinburgh Sheriff Court, specifically regarding the various hearings assigned due to parties’ failure to comply with chapter 36. The group then discussed the consistent approach of the Court of Session when applying chapter 43.
MS referred to the letter written by KL regarding consistency of approach and stated that at the present time there was reluctance on the part of Sheriffs Principal to get involved in matters which are construed as giving advice to sheriffs. MS agreed to raise the matter more formally at the next Sheriff Principal’s meeting.
The group then discussed the benefits of agents prorogating the jurisdiction of the Court given the different approach taken by each Sheriffdom. KL noted that it may be the case that parties do not even realise that the jurisdiction can be prorogated.
KL then enquired about any issues currently being encountered by the Personal Injury clerks.  MC noted that on the whole parties were complying with the Rules and that the only outstanding problem concerned joint minutes.  The group once again discussed the issue concerning the lodging of joint minutes upon settlement of the action. 
Case Management for actions not proceeding under chapter 36
KM spoke to the group about the creation of the Working Party.  In Sheriff McColl’s absence a meeting had been held with Norma Shippen and Sue Grant and was continued for the purposes of adjusting the proposed procedure for the Court of Session to suit the Sheriff Court. KM confirmed that a number of hearings involving such cases had already taken place and that in the absence of any formal procedure the agents worked together to formulate the most appropriate course of action for that specific case. MS suggested that such cases could be taken out of the Ordinary procedure and adapting something akin to commercial procedure on a case managed basis.  KM then proposed that the Chapter 10 procedure could be adopted in that a period of adjustment could be allowed, after which the record would be closed and a hearing would be assigned to determine further procedure. KM agreed to contact the said practitioners with a view to the formal creation of the Working Party

Any other business
PA invited the group to discuss whether the PIUG would wish to take a view on the Review of Expenses and Funding of Civil Litigation in Scotland by Sheriff Principal Taylor although it was conceded that this would be a difficult topic in which to find commonality within the group.  MS confirmed that although the Sheriffs Principal did not intend to respond it was her intention to respond personally.
MS confirmed that the manner in which small claim or summary cause actions involving an element of personal injury are dealt with was currently under review pending the implementation of the new Rules which specifically deal with personal injury actions in small claims and summary cause. KM noted that at the moment such cases are identified on the bench and moved into the Chapter 36 proof week.  It was proposed that such cases could be filtered out of the procedural court by the clerk but that no action would be taken at the moment pending a general review of the current Court Programming.
ID asked the group to note that the creation of a new, more user-friendly website regarding PI actions at Edinburgh Sheriff Court was underway and that she had been appointed to the design project user group.
KL then asked the group whether it was still necessary for the group to meet as regularly or whether the meetings should now be held on an ad hoc basis.  KM agreed that many issues first met by the group were no longer extant save for the issue regarding those cases not proceeding under Chapter 36.  The group discussed this matter and agreed that meetings did not require to take place on a quarterly basis.  MC agreed to contact the members of the group by email in order to find a suitable date for a meeting in September with the understanding that if significant progress is made on the Working Party issue, or if any member contacts the secretary with a particular issue, the meeting could be brought forward.
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