Minutes of Meeting
A meeting of the Edinburgh Sheriff Court Personal Injury Users Group was held in the Sheriffs’ Conference Room at Edinburgh Sheriff Court at 4.00pm on Wednesday 31 August 2011.

Present:

Peter Anderson – Simpson & Marwick
Michael Corrigan – PI Clerk and Secretary to the Users Group
Peter Crooks – Bonnar & Co
Gemma Gow – PI Clerk
Ian Leach – HBM Sayers
Kim Leslie – Digby Brown
Sheriff Kathrine Mackie (Chair)
Sheriff Isabella McColl

Isobel Duff – Head of Civil Edinburgh Sheriff Court
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8.
	Welcome

Sheriff Mackie welcomed Sheriff Isabella McColl to the group.
Apologies
Apologies were received from Robert Milligan QC, David Shand, Sheriff Principal Stephen and Catriona Whyte
Minutes
The minutes of 11 May 2011 were discussed and approved by the user group.
Matters Arising
KM stated that the newsletter referred to previously was prepared and intimated as outlined in the minutes of 11 May 2011.  KM noted that the question of whether a practice note relating to Personal Injury actions required to be created was still unresolved.  The group discussed whether a practice note was indeed required and it was agreed that there are no issues which would be cured by the creation and application of a practice note. 

KL then spoke about the different approach taken by each Sheriff Court and the difficulty which can arise for agents from this. It was then discussed whether the matter of consistency of approach could be taken by Sheriff Principal Stephen to the Sheriff Principals’ Meeting.  KL agreed to write to Sheriff Principal Stephen regarding this matter.
IM spoke to the group regarding her appointment and confirmed that there will be a consistency of approach from both Sheriff Mackie and herself.  If agents become aware of any inconsistencies IM stated that any such issues could be brought to the attention of members and subsequently raised at a future user group meeting.
KL indicated that she had recently received positive feedback regarding the manner in which chapter 36 is applied at Edinburgh Sheriff Court.  KM explained that the Rules are applied here in a similar manner to the Court of Session but that there will be varying approaches at other Courts.
KM once again raised the issue of the lodging of a joint minute upon settlement of the action.  The group then discussed the possible reasons why this system has not been properly utilised by agents.  KL asked whether the cause was automatically sisted for a period of 28 days or 3 months when the Court was notified of settlement.  KM explained that as soon as the Court was notified of settlement, preferably via the PI-AS form, an interlocutor is pronounced in appropriate terms continuing the cause for a period of 28 days for the lodging of a joint minute.  The group once again discussed the seeming hesitation by agents to lodge a joint minute seeking a finding for expenses.  PC enquired whether a letter should be written to the senior partners of those firms which register writs under chapter 36 in order to address this matter.  After discussion the group decided against contacting senior partners at this stage as the information is readily available in the newsletter and in the minutes.  KL then enquired as to how agents could request an extension of the 28 day continuation.  GG explained that agents could contact the personal injury clerk using the details listed on the website to request such a continuation but that a valid reason must be provided.  KM elaborated that one of the only legitimate reasons that would be expected was in those situations in which the principal sum had not been paid. If no joint minute was lodged during the 28 days the Clerk’s Office would contact the pursuer and if no joint minute was subsequently produced then the cause would be put out for a hearing.  PA stated that this system has proved beneficial to both the pursuer and defender and should remain in place.  The group agreed that the current system is in the interest of both parties.

IL enquired as to whether the certification of skilled witnesses should be dealt with in the joint minute.  KM confirmed that this would be expected otherwise if certification was not dealt with at time when the order for expenses was made then the motion would be too late.
IM then enquired as to the wording which should be included when a witness has prepared a medical report or made investigations.  The group discussed and agreed that all the court required to do was certify the witness and that thereafter the matter was one for the Auditor of Court.
KM invited members to discuss the personal injury website.  It was agreed that the website is not yet easily accessible and that it requires to be promoted in order that it can be utilised effectively. 
Case Management for actions not proceeding under chapter 36    
KM invited members to discuss those cases which do not proceed under chapter 36 of the Ordinary Cause Rules 1993.  It was agreed that most cases in this category would be that of clinical negligence at least until the Gill Review is implemented.  After discussion it was felt that any case which, for whatever reason, was not to proceed under chapter 36, or whose registration pre-dated the Rules would benefit from the introduction of another mechanism such as a Case Management system.  To that end the group decided that the creation of a Working Party, headed by Sheriff McColl, would be of great assistance, with membership of the group expected to include experienced practitioners in the field of clinical negligence.
Membership
Following a note of interest from Brodies LLP the group discussed the membership of the user group.  After discussion it was felt that the current membership provided the correct balance and necessary experience and that the Sheriff Principal should not be invited to make any additions at this stage.  KL suggested that the membership of the group could be reviewed periodically in order that the group can continue effectively to represent those practitioners currently registering cases under chapter 36. 
Any other business
Members had no other business to discuss.
Date of next meeting
It was agreed that the next meeting would take place on 11 January 2012 at 4.00pm within the Sheriff’s Conference Room at Edinburgh Sheriff Court. 
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