Minutes of Meeting
A meeting of the Edinburgh Sheriff Court Personal Injury Users Group was held in the Sheriffs’ Conference Room at Edinburgh Sheriff Court at 4.00pm on Tuesday 25 August 2010.

Present:

Michael Corrigan – PI Clerk and Secretary to the Users Group
Peter Crooks – Bonnar & Co
Gemma Gow – PI Clerk
Ian Leach – HBM Sayers
Kim Leslie – Digby Brown
Sheriff Kathrine Mackie
Robert Milligan QC
Sheriff Mhairi Stephen (Chair)
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	Apologies
Apologies were received from Peter Anderson, Catriona Whyte and Johanne Whyte.
Minutes
IL enquired whether the minutes of the previous meeting had been published on the website. MS explained that although the minutes had been approved, the Edinburgh Sheriff Court Personal Injury website had not been created yet.  MS stated that moving forward with this was of high importance in order that Court users could be better informed.
Matters Arising
None
Settlement
MS spoke to members about the recently produced form which is to be lodged when a case has settled (PI-AS form) and the guidance thereon.  After discussion it was agreed that the pursuer should lodge said form via email to the dedicated Edinburgh Personal Injury mailbox and that this would be added to the guidance notes. KM highlighted that there should be included on the form a space for the pursuer to indicate an estimation of the length of any hearing and it was agreed that this would be added to the PI-AS form. 
Motions to Sist / Vary Timetable

MS invited members to discuss motions to sist the cause or otherwise vary the timetable.  MS stated that any motion for sist should be made at the correct time in order that parties do not encounter a problem with the timetable.  MS also stated that if the sist has not achieved the desired purpose then the Sheriff Clerk’s Office should be informed and the court can consider whether the sist could be extended rather than allowing the timetable to re-commence before making a fresh motion to sist.  IL and KL agreed that motions to sist were often lodged when parties sought to recover medical evidence.  PC explained that as a pursuer’s agent it was better to get any medical evidence at the outset of an action rather than by specification of documents and that there are a limited number of experts in each field who can be become over burdened with requests for reports.  KL clarified that from a business point of view parties would rather use those experts who allowed deferred payments. IL highlighted that as a defender’s agent certain preferred experts are used frequently and that those experts who are unknown are seldom employed as the quality of the report could not be guaranteed. RM explained that any variation to the timetable was generally frowned upon at the Court of Session. KM concluded by stating that parties should vary the timetable rather than apply for a sist. It was generally observed that careful consideration should be given by agents as to the consequences of a sist on the timetable and to set that out in any motion.
Cases Proceeding as Ordinary Actions
IL spoke to the members about Rule 36.17C of the Ordinary Cause Rules 1993 and in what circumstances the pursuer’s agent now requires to lodge a medical report with the initial writ. The meeting discussed the effect of this Rule specifically with regards to Rules 36.C1 and 36.F1. After discussion MS agreed that the effect of Rule 36.17C is that it is mandatory to lodge a medical report with the initial writ at the warranting stage.  KM stated that in this regard Rule 36.F1 is problematic in that a medical report is required at the warranting stage but in any application to disapply from the PI Rules this would come at a later stage.  MS concurred that there appeared to be an incongruity in the Rules
IL stated that if parties are to be encouraged to use the Sheriff Court and it appears more onerous than elsewhere then this could seem to be a disincentive. KM noted that this may become an issue for the Sheriff Court Rules Council if this becomes a practical issue.  MS asked whether this was also a problem in the Court of Session.  IL explained that it was not so much a problem as the proof is assigned for a year after the action is initiated and therefore there is plenty of time to get a medical report.
KL spoke about Summary Cause actions and the way in which fees can be less than under the pre action protocol.  MS agreed and explained that the Civil Courts Review recommended an uplift in the block fee for pre-litigation preparation and negotiation work.  At present the expenses may be less if the action settles with a tender lodged with the defences compared with the fees payable under the pre-action protocol. The fee structure should promote early preparation/settlement.
Any other business
PC enquired about the effect on the timetable of lodging a joint motion seeking to discharge the proof diet and assign a fresh proof.  KL asked if the motion should specifically request that the timetable be varied. KM stated that parties should apply their minds as to what effect such a motion might have.  MS stated that when parties have shown special cause then the motion can be granted in chambers without the need for a hearing however some parties have not paid attention to the fact that re-assignment of other dates is often required and this is done ex proprio motu. However motions to discharge usually call in court given that proofs are rarely discharged without the court being addressed.
PC enquired about the date for the lodging of productions and was referred to Rule 36.G1(1)(b)(vii) and Appendix 3 to Schedule 2 of the Act of Sederunt (Ordinary Cause Rules Amendment) (Personal Injuries Actions) 2009 by GG.
With regards to jurisdiction PC asked whether Edinburgh Sheriff Court would accept a writ for warranting where the jurisdiction was based somewhere in Lothian and Borders rather than Edinburgh specifically.  KM stated that there was no legal impediment and that Edinburgh Sheriff Court could deal with any writ basing its jurisdiction on Lothian and Borders.  KM explained that it is practice to use the nearest Court however no writ would be refused by Edinburgh Sheriff Court based on this. 
Date of next meeting

It was agreed that the next meeting would take place on 19 January 2010 at 4.00pm within the Sheriff’s Conference Room at Edinburgh Sheriff Court. 
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