Minute of Meeting

A meeting of the Edinburgh Sheriff Court Personal Injury Users Group was held by WebEx at Edinburgh Sheriff Court on 14 September 2021 at 4.15pm
Present:
Sheriff Fife, Chair 

Sheriff Campbell QC
Sheriff Mundy

Sheriff Keir

Sheriff Holligan
Kate Bennett, Advocate

Natalie Gibb, Clyde & Co
Greg McDougall, BLM Solicitors
Simon Hammond, Digby Brown Solicitors

Andrew Ireland, DAC Beachcroft 

Richard Poole, Thorntons Law

Stefano Rinaldi, CLO/ NHS
Peter Crooks, Lanarkshire Accident Law

Elaine Wilson, Senior Executive Officer, Edinburgh Sheriff and Justice of the Peace Court

Fiona Pryke, PI Clerk and Secretary to the Users group

Fiona Cruickshank, PI Clerk 
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	1.

2.
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9.


	Apologies

Garry Rendall
Norma Shippin

Sheriff Ross
Minute of Previous Meeting

No amendments were required. The minutes were approved.
Matters Arising from Minutes not otherwise on the Agenda
No matters arose from the minutes not otherwise covered by agenda items.
Objective Connect/Civil Online

Elaine Wilson advised that Objective Connect is no longer in ‘pilot’ stage and confirmed it is now business as usual within ASSPIC. Members were reminded how useful Objective Connect is in conducting cases (larger productions, list of authorities, etc.) and we should continue to promote the use of Objective Connect to all ASSPIC users. Elaine also commented on the usefulness of Objective Connect in relation to Subject Access requests as the Court do not need to disclose productions if requested. Lastly, reference was made to how it has worked very well with our online digital processes and the wider civil office have now expressed interest in using Objective Connect.
Elaine advised there was no real update on Civil Online as there hasn’t been a massive uptake yet. The Civil Lab have plans in the pipeline to do some demos with solicitors etc. to try and promote uptake and to link up with SCTS digitalisation goals. By using Civil Online, it will make it easier for each party to access files in terms of sharing. Civil Online procedure is similar to what ASSPIC users do at the moment (email in documents to National PI inbox), however, with Civil Online users can upload the documents themselves to the system instead of emailing, where staff then review the documents and accept or reject (with reason) the documents. 
Simon Hammond mentioned Bruce Shields asking for some training in Civil Online at the last PIUG meeting and whether the ‘demo sessions’ are in line with that and if it would be turned into a training session/Q&A opportunity for users. Elaine referred to the Scottish Courts’ website where there are some videos that demonstrate how to use Civil Online. Elaine thought Bruce Shields was looking for a demo/training session for Objective Connect, not Civil Online. Elaine said John Ross from IT is willing to engage with any solicitors who are looking for a demo/training session on Objective Connect and asked anyone who was willing to take part in a session to contact Fiona Pryke with their name to be passed on to John Ross and the training can be organised.
As administrative Sheriff for ASSPIC, Sheriff Fife was invited by the Civil Lab to participate in the development of the prototype online process. He had seen a demo of what it would look like on ICMS. The process was ongoing.. There will be demos how it will work in practice Sheriff Fife was confident it will result in a more user-friendly/practical process.
 Stats update
According to the latest statistics available from May-July 2021: 
· 3,671 motions were processed 

· 89 opposed motions were lodged

· Around 1,700 new actions were registered

· Around 1,900 cases remain sisted 

· 980 proofs were allocated and 13 proofs ran, on average around 1 proof running per week (more than pre-covid which was around 9 per three month period)
Sheriff Fife mentioned the possibility of more than one PI Sheriff to hear proofs if more than one is looking to go ahead per week, but the criminal business recovery programme is using many court resources (see comments from Elaine under WebEx hearings).

· 2 proofs discharged due to lack of court time during the three month period which was reasonable over a three month period.
WebEx hearings

Sheriff Fife noted that more requests for hybrid proofs are being received. The default is still via WebEx, which is agreed by all PI Sheriffs. If parties are looking for a hybrid proof, there has to be cause shown for doing so. Sheriff Fife referred to a hybrid proof running the week of the PIUG meeting (w/b 13 September 2021), due to the nature of the case being an alleged serious sexual assault, with witnesses from Morocco, Germany, UK and elsewhere. 
Elaine commented on the recovery programme and how they are using the Civil court rooms for accommodation, which makes it difficult to programme in live court hearings/proofs, so the default of WebEx is preferred.  Sheriff Fife made it clear that Court 18 is the ASSPIC Court. 

Sheriff Campbell commented on recent issues with wifi connections, but nothing out of the ordinary, and with a bit of perseverance connection was re-established.

Civil Jury Trials

Sheriff Fife noted there have been no WebEx jury trials running. We have one jury allocated for February 2022 and one for May 2022. By May 2022, there is the  potential of them being live, not by remote cinema rooms. 

Motions to sist/vary – new guidance

Sheriff Fife confirmed that the new guidance has been authorised by the Sheriff Principal, but it will be kept under review. The guidance will now be issued as administrative PI Sheriff guidance. Sheriff Fife reported on discussions between Sheriffs/court staff in relation to what can and cannot be done when a period of sist is in place. With the exception of lodging tenders/pursuer’s offers, nothing else can take place during a period of sist. Sheriff Fife is going to tweak the guidance, adding in to paragraph 9 “under the exception of the lodging of minutes of tender and pursuer’s offers.” 

AOCB

· Sheriff Appeal Court decision – Sheriff Fife drew attention to the recent SAC decision in Fergus Murphy v Ogilvie Construction Limited and the Court’s approach to compliance with matters of procedure in ASSPIC.  
· Tenders & Offers – already discussed at point (8).
· Time to email the court – Elaine understood the point from an agent perspective regarding sending emails out of office hours (e.g. agents working at 8pm in the evening and looking to send an email)., .From the court’s position, ASSPIC deals with a high volume of emails daily and the time frame has been put in place to replicate how things were dealt with before (i.e. post-box timings). By doing this, it makes it more manageable to hand out the work to the team for processing. Elaine stated that if we take the time frame out, it has the potential to increase the volume of emails at any time of day, and opens up the possibility of crucial things getting missed. The court wished continued co-operation from agents to work within the 11 hour window which is not seen as unreasonable. 

Simon Hammond understood the court’s position, but asked if there was any room for compromise as the window starts at 6am and finishes at 5pm - he was wondering if it could be shifted an hour (to finish at 6pm for example) as he commented on how he believes the 5-6pm window would be better utilised than the 6am-7am window. He made reference to a PIAS form being rejected at 5:01pm and having to re-submit the following day. 

Fiona Pryke explained the 5pm timeframe replicates the public counter and the biggest problem with things being submitted after 5pm is that there is not usually anyone present to pick up the documents on email. Fiona P said that if the court was to extend it to 6pm, and firms were to lodge last minute urgent writs for example, they would not be picked up until the following day. Simon agreed that agents would have to co-operate in those circumstances and understand that the writ would not be dealt with until the following day. Fiona P stated it would be preferable for an 11 hour window to be kept, but we may be able to change the timings (i.e. 7am-6pm instead of 6am-5pm). Simon mentioned the bulk of emails being rejected from the court are ones that were sent between 5pm-6pm, and rarely, if any, are being rejected afterward 6pm.  
Elaine said there would have to be an understanding that the core hours of the court and that we close at 5pm - anything submitted for that court day after 5pm would be classed as late. Elaine encouraged agents not to use this method and that the current way of working works very well with the high volumes of work being lodged. Simon thanked Elaine and  it would be understood that anything submitted in the 5-6pm window would not be getting dealt with that day. 

· Delays in interlocutors being issued
Simon Hammond briefly made reference to the timescales in which it is taking to get interlocutors for motions, with it being roughly 7 days after the motion was lodged. Fiona C said the time frame was due to a combination of staff annual leave, staff rotation, as well as staff training, which all have a detrimental consequence on how many motions get processed daily. Fiona C stated the court receive on average around 60-70 motions daily – with the court having to drop/pend a large number of them daily, which also does not help with the timescales. 
Elaine commented on the time of year being the peak annual leave time, along with unforeseen absences relating to COVID etc., which also has an influence on the amount of work being processed. Elaine said the court was not concerned with the numbers/delay and the timeframe will soon shorten. Fiona C said agents working from home was also having an impact on the volume of motions being lodged - school holidays for example, used to be a quieter time, however due to solicitors having the option to work from home, not as many people are not taking the time off, so the volume has not been decreasing when it usually does. 

Sheriff Fife mentioned the number of motions being dropped, and perhaps if less had to be dropped, the processing time would be quicker. Simon asked if the court could have better communication with some dropped motions – for example, the previous day a motion was dropped for the wording of the motion, which could have been pended. Simon asked if there could be a compromise from the court rather than dropping the motion outright. Another example being the motion asked to ‘amend’ the timetable, not ‘vary’. Fiona P commented on the rules state ‘to vary’, so the motion should also state this. Sheriff Fife mentioned the best way to prevent these issues would be to work with a motion ‘style’. The court will take the points forward and compromise when necessary. 
· Confidential Envelopes
Dave Berry from Jackson Boyd had brought up issues in relation to Rule 28 and 15A. When intimating to a haver to open up the confidential envelope, by the time intimation has been made, there was little time the haver has to react to the opening of the envelope before lodging the motion. Agents should comply with intimation in terms of 15A and the Court will grant the motion. 

· PIUG meetings
After discussion, agreed we would continue to hold 4 meetings a year. 
Date of next meeting

The next meeting will take place on 14 December 2021 at 4:15 pm.

	


