All Scotland Personal Injury Court

Minute of Meeting

A meeting of the Users Group was held in the Level 5 Conference Room at Edinburgh Sheriff Court on 4 September 2018 at 4.15pm
Present:

Sheriff McGowan – Chair

Sheriff Braid

Elaine Mackie, 

Garry Rendall – PI Depute

Tanya Gordon – Clyde & Co

Andrew Henderson – Thompsons

Peter Crooks – Lanarkshire Accident Law

Ian Leach – BLM

Simon Hammond – Digby Brown

Norma Shippin – Civil Legal Office

David McNaughtan – Faculty of Advocates

John Maillie – DAC Beachcroft

Richard Poole – Thorntons Law
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	Apologies

Sheriff Reith, Fiona Pryke, Catriona Whyte

Minute of Previous Meeting

Approved

Matters Arising from Minutes not otherwise on Agenda

None

Opposed motions

Procedural Court

The written comments from users (appended to agenda) were noted. The position will be monitored. Users were invited to do likewise and provide feedback to Sheriff McGowan. 
Written submissions

The written comments from users (appended to agenda) were noted. The ‘timetable’ was discussed and Sheriff McGowan will revise the proposals to allow more time for lodging submissions. It was agreed that expenses recoverable under the Table of Fees could be an issue. There could be no question of either party being forced to proceed by way of written submissions or being criticised for not doing so. The court could not compel the use of written submissions and parties were entitled to decline to proceed in that way. There was no expectation that the checklist would be lodged with the motion. 

Court rolls 
Sheriff McGowan reported that IT were aware of the problem and were working on a solution. No timetable could be given for that at this stage. As this is a national issue, affecting all courts, it will now drop off the agenda for this group. Sheriff McGowan will provide a progress report if he learns anything new.

Lodging documents in digital format
Garry Rendall provided a brief verbal report on progress. The pilot has been proceeding. A number of firms have participated. However, Thompsons, Clyde & Co and BLM have identified technical/security issues which has meant that they have not signed up to the pilot. Plainly, this is a limiting factor. A number of other users have used the system and reported positively on it. Sheriff McGowan will make enquiries as to the nature of the technical/security issues with a view to seeing whether these can be resolved.
Publication of PIUG Minutes and Agendas  

Publication of these on the SCTS website is now being kept up to date. This item can fall off the agenda.  .

Double sided documents
As there is potentially affects departments of Edinburgh Sheriff Court of other than the PI Court and other courts elsewhere in Scotland, it has been escalated to the Sheriff Principal. It will now drop off the agenda for this group. Sheriff McGowan will provide a progress report if he learns anything new.

Pursuers’ offers: interest

Sheriff Braid raised an issue about what, if anything, an interlocutor should state about interest from the date of decree, where there has been an acceptance of the pursuer’s offer. The matter having been discussed, it was agreed that no mention will be made of post-decree interest unless this has been specifically mentioned in the motion for decree.

E motions
Unopposed motions

There had been a number of instances recently where motions had been lodged ostensibly on the basis that there was consensus between the parties but that had been turned out not to be the case. Agents were simply reminded that if the court was informed that a certain state of affairs existed (e.g. that there was an agreed position between parties), it was entitled to proceed on the basis that that information was accurate, and to grant orders on the strength thereof. Agents, as officers of court, had an obligation to ensure that information of that type provided to the court was accurate.
Reduction of periods of notice

It had become commonplace for this formulation to appear in motions. Dispensations in respect of the timetable for dealing with motions should only be sought in cases of genuine urgency. The utilisation of this formulation created additional work for the clerks because it made the interlocutors longer.

Request to treat interlocutors as pro non-scripto
Agents should be alert to the court’s limited powers in this respect, particularly where orders had been granted on the strength of the motions or other documents which were ex-facie valid. Point (i) above also refers.
Allocation of opposed motions seeking variation of imminent dates

Sheriff Braid had encountered a number of motions recently where motions of this type were only calling some weeks after the dates which were to be varied had already passed. It appeared that this had occurred because of delays in (i) lodging and/or (ii) allocating motions for hearings. The short point was that such motions were rendered nonsensical was too much delay in dealing with them.

Motions seeking variation of timetable going to take into account provisional proof dates
Sheriff Braid made the point that some timetable variations inevitably had a bearing on the provisional proof diet. Accordingly, agents had to be alert to the potential need to have the provisional proof diet changed if that was likely to be a consequence of our timetable changes.
Sanction for Counsel: form of interlocutor

As agreed at the last meeting, where the motion and/or joint minute specified the specific items of work done by counsel for which sanction was sought, that was to be incorporated into the interlocutor. That appears now to be happening and this item can drop from the agenda.

Chapter 36A: Procedural Hearings: Motions at the bar

The terms of the note on the subject appended to the agenda were noted.

AOCB

Joint tenders: signature 
The background is that sometimes a document is being signed when is a degree of urgency (a tender when a proof is looming) or requires a large number of agents’ signatures (multi defender cases); and that the signature by one agent on behalf of all allows this to be dealt with more efficient and speedily. 

The issue here from the court’s perspective was clarity as to (i) who was tendering and (ii) who was taking responsibility (as signatory) for the terms of a document being lodged with the court. Accordingly, the court’s preference is that a document which bears to be on behalf for a particular party should ordinarily be signed by the agent who is acting for that party.

Lodging items in sisted actions

Where a party wished to lodge a document in process in an action which was sisted, no motion to recall the sist was required to allow that to happen (as long as the leave of the court to lodge was not required e.g. if a document was late).
Photocopier for court runners

Enquiries will be made of administration. 

Specification of documents where havers are English but are a party to action and have entered process

Simon Hammond reported on correspondence from the High Court in London where there had been a refusal to grant Letters of Request on the basis that the haver had accepted and was therefore subject to the jurisdiction of this court. 

It was noted that the position about recovery from UK havers furth of Scotland was not thought to be satisfactory. Sheriff McGowan will contact Lord Armstrong in the Court of Session with a view to taking this matter forward to see if a more permanent solution might be found.

Date of next meeting

5 December 2018 at 4.15pm
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Agenda

Personal Injury User Group Meeting – Wednesday, 5 December 2018 at 4:15pm in Level 5 Conference Room
1. Apologies






2. Minute of previous meeting 

3. Matters arising, not otherwise on agenda

4. Opposed motions: feedback on pilot arrangements (All)
5. Lodging productions in digital format: update  (Garry Rendall)

6. Specifications: ongoing issue re. recovery of documents furth of Scotland

7. ASPIC statistics: breakdown of action types currently identified as "other", to identify abuse cases in particular.
8. Disposal of actions involving party minuters: RTA insurers having entered process as party minuter where the actual defender has not lodged a NID. The insurer's agents usually want the action disposed in specific terms in order to preserve their insurer client's right of recovery from the defender.
9. AOCB

10. Date of next meeting

