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                                                                                                              5 July 2012
Dear Consultee

Proposals for Procedural Rules in the Sheriff Court for the Children’s Hearings (Scotland) Act 2011  

The Sheriff Court Rules Council (the “Council”) in the discharge of its functions is supported by a number of Committees and working groups charged with specific aspects of work.  Its Child Welfare working group has been considering implications for rules as a consequence of the Children’s Hearings (Scotland) Act 2011.

The working group has reported to the Council that the current rules as laid down in Part 3 of the Act of Sederunt (Child Care and Maintenance Rules) 1997 (the 1997 Rules) require substantial amendment and has recommended new rules be put in place. The Council agreed that before doing so that they should be consulted on.

The enclosed consultation paper sets out draft new rules for incorporation into Part 3 of the 1997 Rules. It should be noted that the rules should be read alongside the Children’s Hearing’s (Scotland) Act 2011 and the Children (Scotland) Act 1995. The Council would welcome your views on the draft rules, and in particular your response to the specific questions set out in the questionnaire.

The Rules are intended to complement the act and regulate procedure similar to that made for the Children (Scotland) Act 1995. Some of the key changes are as follows:

· Providing sheriffs with a power to make interim compulsory supervision orders and to vary or extend compulsory supervision orders introduced by the Act

· Revoking Part VI of the 1997 rules which provide for applications to the sheriff for warrant for further detention of a child
· Inserting a new rule on confidentiality of documents lodged in process 
· Providing for the giving of evidence by a witness by live link, even where the witness is situated outwith Scotland, which is in addition to the current provisions in respect of vulnerable witnesses

· introducing an expedited procedure in applications for establishment of a Section 67 ground of referral where the child is unable to understand the grounds which have been accepted by each relevant person
· inserting a new rule covering evidence in cases  involving sexual behaviour

· Providing for new appeals to the sheriff against relevant decisions, which include extending the right of appeal to safeguarders, leave to appeal and new appeals by stated case

· Revoking Part XIV  of Chapter 33 and Part XII of the Ordinary Cause Rules 1993 and inserting a new Chapter 33C which makes provision for where a sheriff, in relevant proceedings, makes a referral to the Principal Reporter
The arrangements for the consultation process are set out on page 1 of the paper.  From this you will see that any views and comments should be submitted by 31 August 2012.  
The enclosed Respondent Information Form should be completed and returned with your response to ensure that we deal with your response appropriately.  All responses will be made available to the public on the Scottish Court Service website in due course unless confidentiality is requested.  All responses not marked confidential will be checked for any potentially defamatory material before being placed on the website.  An electronic version of the form and further copies of the consultation paper can be downloaded from:

http://www.scotcourts.gov.uk/sheriff/rules_council/consultation/index.asp
If you have any queries about the consultation please contact either Linda McCabe T: 0131 444 3459 or myself T: 0131 444 3461.
We look forward to receiving your views. 

Yours sincerely

Steve McCourt

Secretary to the Sheriff Court Rules Council 
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