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Interpretation

3.35.1. 
In this Part– 

“the Act” means the Adult Support and Protection (Scotland) Act 2007;

“the adult at risk” has the same meaning as in section 3 of the Act. 

Variation or recall of removal order

3.35.2. (1) 
An application under section 17 of the Act (variation or recall of removal order) for variation or recall of a removal order shall be made by minute in the process relating to the removal order.

(2) 
A minute under paragraph (1) shall be made in accordance with and regulated by Chapter 14 of the Ordinary Cause Rules.   

Applications - banning orders and temporary banning orders

3.35.3. (1)
 Where in an application under subsection (1) of section 19 of the Act (banning orders) an order is sought under subsection (2)(a) or (b) of that section there shall, where appropriate and unless the sheriff otherwise directs, be lodged a plan which clearly identifies the area specified in the application. 

(2) 
An application under section 21 of the Act (temporary banning orders) shall–

(a)
 be made by crave in the application for the banning order concerned; and 

(b) 
once craved, be moved by motion to that effect.

(3) 
Where a temporary banning order is granted, the related application for a banning order shall be determined within 6 months of the date of the lodging of that application. 

(4) 
An application under section 24(1)(a) of the Act (variation or recall of banning order) shall be made by minute in the process relating to the banning order.

(5) 
An application under section 24(1)(b) of the Act (variation or recall of temporary banning order) shall be moved by motion to that effect in the process relating to the application for the banning order concerned.

(6) 
A minute under paragraph (4) shall be made in accordance with and regulated by Chapter 14 of the Ordinary Cause Rules.

Attachment of power of arrest 

3.35.4. (1) 
The following documents shall be served under section 25(2) of the Act (powers of arrest) along with a power of arrest:–

(a) 
a copy of the application for the order;

(b)
 a copy of the interlocutor granting the order and the power of arrest; and

(c) 
where the application to attach the power of arrest was made after the order was granted, a copy of the certificate of service of the order.

(2) 
The following documents shall be delivered to the chief constable in accordance with section 27(1) of the Act (notification to police):– 

(a) 
a copy of the application for the order;

(b)
 a copy of the interlocutor granting the order;

(c) 
a copy of the certificate of service of the order; and  

(d) 
where the application to attach the power of arrest was made after the order was granted–

(i) 
where applicable, a copy of the application for the power of arrest;




(ii) 
a copy of the interlocutor granting it; and

(iii) 
a copy of the certificate of service of the power of arrest and the documents that required to be served along with it in accordance with section 25(2).

Notification to adult at risk etc.

3.35.5.
Where section 26(1)(b) of the Act (notification to the adult at risk etc. on the variation or recall of a banning order or temporary banning order) applies, the person prescribed for the purposes of section 26(2) is the sheriff clerk.

Certificate of delivery of documents

3.35.6. 
Where a person is in any circumstances required to comply with section 26(2), 27(1) or 27(2) of the Act he shall, after such compliance, lodge in process a certificate of delivery in Form 34.

Warrants for entry 

3.35.7. (1) 
An application for a warrant for entry under section 38(2) of the Act (criteria for granting warrants of entry under section 7) shall be in Form 35.

(2) 
The application may be granted without a hearing.

Form of appeal to the sheriff principal 

3.35.8. (1) 
An appeal under section 51(2) of the Act (appeals) against an interlocutor of the sheriff granting, or refusing to grant, a banning order shall be lodged within 14 days after the date of the interlocutor concerned.

(2)
 An application for leave to appeal against an interlocutor of the sheriff granting, or refusing to grant, a temporary banning order under section 51(2) of the Act shall be made within 7 days after the date of the interlocutor concerned.

(3) 
An appeal against an interlocutor referred to in paragraph (2) shall be lodged within 7 days after the date of the interlocutor granting leave to appeal.
Applications for leave to appeal to the Sheriff Appeal Court

3.35.8. (2)
 An application for leave to appeal against an interlocutor of the sheriff granting, or refusing to grant, a temporary banning order under section 51(2) of the Act shall be made within 7 days after the date of the interlocutor concerned.

Privacy of any hearing

3.35.9. 
The sheriff may, where he considers it appropriate in all the circumstances, appoint that the hearing of an application or other proceedings under this Part shall take place in private.

Applies for appeal against decision of the sheriff made before 1 January 2016








