ACT OF SEDERUNT (SUMMARY APPLICATIONS, STATUTORY APPLICATIONS AND APPEALS ETC. RULES) 1999
Statutory Instrument 1999 No. 929 (S. 65)

	CHAPTER 3: RULES ON APPLICATIONS UNDER SPECIFIC STATUTES


	PART VI: DRUG TRAFFICKING ACT 1994



	3.6.1
	Interpretation and application

	3.6.2
	Determination of applications for continued detention of cash

	3.6.3
	Determination of application for release of cash

	3.6.4
	Determination of application for forfeiture of cash

	3.6.5
	Service

	3.6.6
	Sist of party


Interpretation and application

3.6.1
(1)
In this Part, "the Act" means the Drug Trafficking Act 1994.

(2)
This Part applies to applications under Part II of the Act.

Determination of applications for continued detention of cash

3.6.2   (1)
On the lodging of an application for an order under section 42(2) of the Act (order for continued detention of seized cash), the sheriff shall proceed to determine the application.

(2)
A further application for the continued detention of cash under section 42(3) of the Act shall be made by minute in the original process and shall be proceeded with in accordance with paragraph (3).

(3)
On the lodging of a further application in accordance with paragraph (2), the sheriff shall-

(a)
fix a date for determination of the application; and

(b)
order service of the application together with notice of such date for determination on any persons whom he considers may be affected.

Determination of application for release of cash

3.6.3   (1)
An application under section 42(6) of the Act (release of detained cash) shall be made-

(a)
prior to the making of an application for an order under section 42(2) of the Act, by summary application; or

(b)
subsequent to the making of such an application, by minute in the original process.

(2)
On the lodging of an application in accordance with paragraph (1), the sheriff shall-

(a)
fix a date for a hearing; and

(b)
order service of the application together with notice of such hearing on the Procurator Fiscal and any other person whom he considers may be affected by the granting of such an application.

Determination of application for forfeiture of cash

3.6.4   (1)
An application under section 43 of the Act (forfeiture of detained cash) shall be made-

(a)
prior to the making of an application for an order under section 42(2) of the Act, by summary application; or

(b)
subsequent to the making of such an application, by minute in the original process.

(2)
On the lodging of an application in accordance with paragraph (1), the sheriff shall-

(a)
fix a date for a hearing; and

(b)
order service of the application together with notice of such hearing on any person whom he considers may be affected by the granting of such an application.

Service

3.6.5
Service of any document under this Part shall be made by such method as the sheriff directs.

Sist of party

3.6.6
Where any person is affected by the detention of cash under the Act, he may, before the conclusion of any hearing, apply by motion for leave to be sisted as a party to any proceedings under this Part.

