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Application of this Chapter
15A.1.
 
This Chapter applies—

(a) to  a  personal  injuries  action  within  the  meaning  of  Part  A1  of  Chapter  36 proceeding in the all-Scotland sheriff court;

(b) where each party to such an action has provided to the sheriff clerk an email address for the purpose of transacting motion business.

Interpretation of this Chapter 

15A.1A.
(1) 
In this Chapter—

“court day” means a day on which the sheriff clerk’s office is open for civil court business;

“court day 1” means the court day on which a motion is treated as being intimated under rule 15A.4;

“court day 3” means the second court day after court day 1; “court day 4” means the third court day after court day 1; “lodging party” means the party lodging the motion;

“receiving party” means a party receiving the intimation of the motion from the lodging party; and

“transacting motion business” means—

(a) intimating and lodging motions;

(b) receiving intimation of motions;

(c) intimating consent or opposition to motions;

(d) receiving intimation of or opposition to motions.

(2) 
In this Chapter, a reference to—
(a) the address of a party is a reference to the email address of—

(i) that party’s solicitor; or

(ii) that party, included in the list maintained under rule15A.2(4);

(b) the address of the court is a reference to the email address of the court included in that list under rule 15A.2(5).

Provision of email addresses to sheriff clerk
15A.2. (1) 
A solicitor representing a party in an action of the sort mentioned in rule 15A.1(a) must provide to the sheriff clerk an email address for the purpose of transacting motion business.

(2) A solicitor who does not have suitable facilities for transacting motion business by email may make a declaration in writing to that effect, which must be—

(a) sent to the sheriff clerk; and

(b) intimated to each of the other parties to the cause.

(3) A party to an action of the sort mentioned in rule 15A.1(a) who is not represented by a solicitor may provide to the sheriff clerk an email address for the purpose of transacting motion business.

(4) The sheriff clerk must maintain a list of the email addresses provided for the purpose of transacting motion business, which must be published in up to date form on the website of the Scottish Courts and Tribunals Service.

(5) The sheriff clerk must also include on that list an email address of the court for the purpose of lodging motions.

Making of motions
15A.3. 
A motion may be made—

(a) orally with leave of the court during any hearing; or

(b) by lodging it in accordance with this Chapter.
Intimation of motions by email 

15A.4.
(1) 
Where—

(a) a defender has lodged a notice of intention to defend under rule 9.1;

(b) a party has lodged a minute or answers; or

(c) provision is made in these Rules for the intimation of a motion to a party in accordance with this Part,

the lodging party must give intimation of his or her intention to lodge the motion, and of the terms of the motion, to every such party by sending an email in Form G6A (form of motion by email) to the addresses of every party.

(2) The requirement under paragraph (1) to give intimation of a motion to a party by email does not apply where that party—

(a) having lodged a notice of intention to defend, fails to lodge defences within the period for lodging those defences;

(b) has not lodged answers within the period of notice for lodging those answers; or

(c) has withdrawn or is deemed to have withdrawn the defences, minute or answers, as the case may be.

(3) A motion intimated under this rule must be intimated not later than 5 p.m. on a court day.

Opposition to motions by email
15A.5.
(1) 
A receiving party must intimate any opposition to a motion by sending an email in Form G9A (form of opposition to motion by email) to the address of the lodging party.

(2) Any opposition to a motion must be intimated to the lodging party not later than  5 p.m. on court day 3.

(3) Late opposition to a motion must be sent to the address of the court and may only be allowed with the leave of the court, on cause shown.

Consent to motions by email
15A.6.

Where a receiving party seeks to consent to a motion, that party may do so by sending an email confirming the consent to the address of the lodging party.
Lodging unopposed motions by email
15A.7. (1) 
This rule applies where no opposition to a motion has been intimated.

(2) The motion must be lodged by the lodging party not later than 12.30 p.m. on court day 4 by sending an email in Form G6A headed “Unopposed motion” to the address of the court.

(3) A motion lodged under paragraph (2) is to be determined by the court by 5 p.m. on court day 4.

(4) Where for any reason it is not possible for a motion lodged under paragraph (2) to be determined by 5 p.m. on court day 4, the sheriff clerk must advise the parties or their solicitors of that fact and give reasons.
Lodging opposed motions by email
15A.8. (1) 
This rule applies where opposition to a motion has been intimated.

(2) The motion must be lodged by the lodging party not later than 12.30 p.m. on court day 4 by—

(a) sending an email in Form G6A headed “Opposed motion”, to the address of the court;

(b) attaching to that email the opposition in Form G9A intimated by the receiving party to the lodging party.

(3) Where a motion is lodged under paragraph (2), the sheriff clerk must advise parties of the date on which the motion will be heard, which will be on the first suitable court day after court day 4.

Issuing of interlocutor by email
15A.9.

Where the court pronounces an interlocutor determining a motion, the sheriff clerk must email a copy of the interlocutor to the addresses of the lodging party and every receiving party.
Other periods of intimation etc. under these Rules
15A.10. (1) 
Where a provision of these Rules, other than Chapter 15 (motions), provides for a period of intimation of—

(a) a motion;

(b) opposition to a motion; or

(c) consent to a motion,

other than the period mentioned in this Chapter, that period will apply instead of the period mentioned in this Chapter.

(2) Paragraph (1) applies whether or not the intimation period mentioned elsewhere in these Rules is referred to by a specific number of days.

(3) Where—

(a) every receiving party in a cause consents to a shorter period of intimation; or

(b) the court shortens the period of intimation,

the motion may be lodged by the lodging party, or heard or otherwise determined by the court at an earlier time and date than that which is specified in this Part.

Motions to sist
15A.11. (1) 
Where a motion to sist is made—

(a) the reason for the sist must be stated by the party seeking the sist; and

(b) that reason must be recorded in the interlocutor.

(2) 
Where a cause has been sisted, the sheriff may, after giving parties an opportunity to be heard, recall the sist.

Dismissal of action due to delay
15A.12.  (1) 
Any party to an action may, while that action is depending before the court, apply by motion for the court to dismiss the action due to inordinate and inexcusable delay by another party or another party’s solicitor in progressing the action, resulting in unfairness.

(2) A motion under paragraph (1) must—

(a) include a statement of the grounds on which it is proposed that the motion should be allowed; and

(b) be lodged in accordance with rule 15A.3(b) (lodging of motions).

(3) A notice of opposition to the motion in Form G9 (form of notice of opposition to motion or minute) or Form G9A (form of opposition to motion by email) must include a statement of the grounds of opposition to the motion.

(4) In determining an application made under this rule, the sheriff may dismiss the action if it appears to the sheriff that—

(a) there has been an inordinate and inexcusable delay on the part of any party or any party’s solicitor in progressing the action; and

(b) such delay results in unfairness specific to the factual circumstances, including the procedural circumstances, of that action.

In determining whether or not to dismiss an action under paragraph (4), the sheriff must take account of the procedural consequences, both for the parties and for the work of the court, of allowing the action to proceed.

