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Interpretation of this Chapter 
19D.1
In this Chapter—

“appeal document” has the meaning given by rule 19E.3(2);

“reference” means a reference made by the Sheriff Appeal Court to the High Court for its opinion on a point of law under section 175A(1) of the Act of 1995.
Notice of intention to seek reference
19D.2
(1) 
Where a party to the appeal proceedings applies to the Sheriff Appeal Court to make a reference, that party must give notice of intention to do so to the Clerk of the Sheriff Appeal Court and to every other party.

(2)
A record of that notice is to be entered in the minute of proceedings.

(3)
On receiving notice—
(a) 
the court is to fix a diet at which parties may be heard on the application for a reference;

(b)  
the  Clerk  of  the  Sheriff  Appeal  Court  must  give  every  party  to  the  appeal proceedings notice of the date, time and place of the diet.

Reference proposed by the Sheriff Appeal Court on its own initiative 
19D.3
(1) 
Where the Sheriff Appeal Court proposes to make a reference on its own initiative, it is to fix a diet at which parties may be heard on the question of whether a reference should be made.

(2)
The Clerk of the Sheriff Appeal Court must give every party to the appeal proceedings notice of—

(a)
the intention of the court to make a reference; and

(b)
the date, time and place of the diet.

(3)
A record of that notice is to be entered in the minute of proceedings.
Preparation of a reference
19D.4 (1) 
After hearing parties, where the court grants an application for a reference or decides to make a reference on its own initiative, the court is to—

(a) 
give reasons for that decision and cause those reasons to be recorded in the minute of proceedings;

(b)
continue the proceedings from time to time as necessary for the purposes of the reference to the High Court.
(2)
The reference is to be drafted—



(a)
in Form 19D.4 unless the court directs otherwise;


(b)
in accordance with directions given by the court to the parties about the manner in which and by whom the reference is to be drafted and adjusted.


(3)
The reference may be further adjusted to take account of any adjustments required by the court.


(4)
After approval by the court, the Clerk of the Sheriff Appeal Court must transmit the reference to the Clerk of Justiciary, together with a certified copy of—


(a)
the minute of proceedings;


(b)
the complaint;

(c)
the appeal document.
Procedure before the High Court
19D.5 (1) 
On receipt of a reference, the High Court may make such order as it thinks fit in order to determine the reference, and in particular it may—


(a)
order that the reference be intimated on any person appearing to the High Court to have an interest, including the Lord Advocate;


(b)
order parties to lodge written submissions in such form and on such matters as it considers appropriate;


(c)
fix a diet at which parties may be heard on the reference.

(2) 
The Clerk of Justiciary must send to the Clerk of the Sheriff Appeal Court a certified copy of the opinion of the High Court on the reference, including any direction as to further procedure given in accordance with section 175A(3).
Procedure on receipt of opinion of the High Court

19D.6 (1) 
When the Clerk of the Sheriff Appeal Court receives the opinion of the High Court, the clerk must lay the ruling before the Sheriff Appeal Court.

(2)
The Sheriff Appeal Court is then to give directions as to further procedure.


(3)
The Clerk of the Sheriff Appeal Court must give every party to the appeal proceedings—

(a)
notice of those directions;

(b)
a copy of the opinion of the High Court.
