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Accused to plead personally and to receive intimation of diets

18.1
(1)
Subject to paragraph (2), in any summary proceedings where a person accused in those proceedings is present in court, that person shall personally plead to the charge against him whether or not he is represented.

(2)
Where the judge is satisfied that the accused is not capable for any reason of pleading personally to the charge against him, it shall be sufficient if the plea is tendered by a solicitor or by counsel on his behalf.

(3)
Where an accused is not represented or not personally present and a court continues a diet without taking a plea from the accused, the prosecutor shall intimate the continuation and the date of the adjourned diet to the accused.

(4)
Subject to section 150(2) of the Act of 1995 (adjournment to another diet), where an accused is not represented or not personally present, on the fixing of—

(a)
a diet of trial,

(b)
a diet after conviction, or

(c)
any diet after a plea from the accused has been recorded,

the sheriff clerk or clerk of the justice of the peace court shall intimate the diet to the accused.

(5)
Where the accused pleads guilty to the charge or to any part of it, and his plea is accepted by the prosecutor, the plea shall be recorded and signed by the judge or clerk of court, and the court shall thereafter dispose of the case at the same or any adjourned diet.

(6)
The plea referred to in paragraph (5) and any sentence may be combined, in which case one signature shall be sufficient to authenticate both.


Form of oath or affirmation to witnesses

18.2
(1)
Where the judge administers the oath to a witness in summary proceedings, he shall do so in accordance with the form in Form 14.5-A.

(2)
In the case of any witness who elects to affirm, the judge shall administer the affirmation in accordance with the form in Form 14.5-B.

(3)
The oath or the affirmation administered in accordance with paragraph (1) or (2), as the case may be, shall be treated as having been administered in common form.


Warrants for apprehension of witnesses
18.3  
 (1)
An application made in writing for a warrant for the apprehension of a witness under section 156 or 156C of the Act of 1995 (apprehension of witnesses) shall be in Form 18.3-A.
(2)
On receipt of an application under paragraph (1), the clerk of court shall fix a diet for the hearing of the application and intimate the date of the hearing to the parties.

(3)
A warrant for the apprehension of a witness under section 156(1) of the Act of 1995 shall be in Form 18.3-B.
Review by witnesses of orders made under section 156A

18.3A
An application under section 156C(2)(a) of the Act of 1995 (application by party for review of order under section 156A(1)(b)) shall be in Form 18.3A.

Citation of witnesses under section 156C(5)
18.3B
The citation of a witness under section 156C(5)(b) shall be in Form 18.3B.
Appeals in respect of orders made under section 156A(1)

18.3C
An appeal under section 156D(1) of the 1995 Act (appeals in respect of orders under section 156A(1)) shall be in Form 18.3C.
Record of proceedings to be written or printed

18.4
(1)
The record of proceedings in summary proceedings may be in writing or printed, or may be partly written and partly printed.

(2)
All forms of minute of proceedings or orders of the court may be on the same sheet of paper as the complaint or on a separate sheet attached to it.

(3)
Where the record of proceedings or minute of proceedings or orders of the Court referred to in paragraph (1) or (2) are for whatever reason unavailable to the Court, it shall be competent for the Court to proceed with a copy certified as a true copy by the clerk of court.


Interruption of proceedings after conviction

18.5
(1)
On conviction of an accused in summary proceedings, the judge may, without adjourning those proceedings, interrupt them by—

(a)
considering a conviction against that person in other proceedings pending before that court for which he has not been sentenced; or

(b)
passing sentence on that person in respect of the conviction in those other proceedings.

(2)  When the judge has interrupted any proceedings under paragraph (1), he may, in passing sentence on an accused person in respect of a conviction in those proceedings, at the same time pass sentence on that person in respect of any other conviction he has considered.

(3)
No interruption of any proceedings under paragraph (1) shall cause the instance to fall in respect of any person accused in those proceedings or shall otherwise affect the validity of those proceedings.

Detention in precincts of court –

 Ceased to have effect 13 December 2010 (SSI 2010/418) unless sections 169 and 206(2) of the Criminal Procedure (Scotland) Act 1995 continues to have effect for any reason
18.6
An order under section 169(1) of the Act of 1995 (detention in precincts of court) shall be in Form 18.6. 

