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Register and lists of appeals

15.1
(1)
The Clerk of Justiciary shall keep a register, in such form as he thinks fit, of all cases in which he receives intimation of intention to appeal or, in the case of an appeal under section 106 (right of appeal), or section 210F(3) (prosecutor’s appeal against refusal to make an order for lifelong restriction) a note of appeal under section 110 of that Act.

(2)
The register kept under paragraph (1) shall be open for public inspection at such place and at such hours as the Clerk of Justiciary, subject to the approval of the Lord Justice General, considers convenient.

(3)
The Clerk of Justiciary shall—

(a)
prepare from time to time, a list of appeals to be dealt with by the High Court; and

(b)
cause such list to be published in such manner as, subject to the approval of the Lord Justice General, he considers convenient for giving due notice to persons having an interest in the hearing of such appeals by the High Court.

(4)
Subject to paragraph (5), the Clerk of Justiciary shall give the respective solicitors representing parties to an appeal so listed at least 14 days’ notice of the date fixed for the hearing of the appeal.

(5)
In an appeal under sections 106(1)(b) to (e), 108(1) or 210F(3) of the Act of 1995, the period of notice mentioned in paragraph (4) shall be 28 days.


Forms of appeal

15.2
(1)
Any intimation under section 109(1) of the Act of 1995 (written intimation of intention to appeal) shall be in Form 15.2-A.

(2)
A note under section 110(1) of the Act of 1995 (written note of appeal) shall be in Form 15.2-B.

(3)
An application under section 111(2) of the Act of 1995 (application to extend time) shall be made in Form 15.2-C.

(4)
An application under section 112(1) of the Act of 1995 (application of appellant for bail) shall be made in Form 15.2-D.

(5)
The following documents shall be signed by the appellant or by his counsel or solicitor:— 
(a)
an intimation of intention to appeal under section 109(1) of the Act of 1995 except where the appellant is the Lord Advocate; or

(b)
an application under section 111(2) of the Act of 1995 (application to extend time).

(5A)
The note of appeal shall be signed by – 

(a)
 the counsel or solicitor advocate who has drafted it; or

(b)
 the appellant where the appellant has drafted it and intends to conduct the appeal himself.
(6)  An appeal under section 19 of the Prisoners and Criminal Proceedings (Scotland) Act 1993 (appeals in respect of decisions relating to supervised release orders) shall be in Form 15.2-B.


Appeals against refusal of applications heard by single judge

15.3
(1)
Where an application has been dealt with by a single judge of the High Court by virtue of section 103(5) of the Act of 1995 (powers exercisable by single judge), the Clerk of Justiciary shall notify the decision to the applicant in Form 15.3-A.

(2)
In the event of such judge refusing any such application, the Clerk of Justiciary on notifying such refusal to the applicant shall forward to him a form in Form 15.3-B to complete and return forthwith if he desires to have his application determined by the High Court as constituted for the hearing of appeals under Part VIII of the Act of 1995 (appeals from solemn proceedings).


Extension of time by Clerk of Justiciary

15.4
Where, under section 110(2) of the Act of 1995, the Clerk of Justiciary extends the period for lodging a note of appeal, the period of any such extension shall be recorded on the completed form of intimation of intention to appeal. 

Intimation of appeal against sentence of death

15.5
The Clerk of Justiciary shall intimate an appeal against a conviction in respect of which sentence of death has been pronounced, and the determination in any such appeal, immediately on such intimation or determination, as the case may be, to—

(a)
the Secretary of State for Scotland; and

(b)
the governor of the prison in which the appellant is detained.

Procedural hearing

15.5A
(1)
In any appeal, the Clerk of Justiciary may fix a procedural hearing for the purposes of determining whether the parties are ready to proceed to a hearing of the appeal.

(2)
The procedural hearing shall be heard by a judge of the High Court and, where the appellant is an individual and is represented, may be held in his absence.

(3)
The Clerk of Justiciary shall intimate to the parties in Form 15.5A-A the date of the procedural hearing fixed under paragraph (1), not later than twenty-one days before that date.

(4)
Not later than seven days before the date of the procedural hearing, the appellant shall complete and lodge a notice in Form 15.5A-B with the Clerk of Justiciary and send a copy to the respondent. The said notice shall be signed by the counsel or solicitor advocate representing the appellant in the appeal, or by the appellant where the appellant intends to conduct the appeal himself.

(5)
Where the appellant has lodged a notice in accordance with paragraph (4), the Clerk of Justiciary, having considered the terms of the said notice and any representations made to him by the respondent, may determine that it is unnecessary to proceed with the procedural hearing and, if he so determines, shall intimate this to the parties not less than forty-eight hours before the date of the procedural hearing.

(6)
Not later than seven days after the last day of the appeal court sitting during which

(a)
the procedural hearing at which it has been determined that the appeal is ready to proceed has been heard; or

(b)
the procedural hearing was due to be heard but in respect of which the Clerk of Justiciary has made a determination in terms of paragraph (5),

the Clerk of Justiciary shall fix and intimate to the parties the date when the appeal is to be heard.

(7) 
Not later than seven days before the date of the appeal hearing, the appellant shall submit a list of the authorities upon which he intends to rely with references to the relevant passages and shall send a copy to the respondent. (This paragraph only applies to appeals in which leave to appeal, whether in terms of section 107 or, as the case may be, section 180 of the Criminal Procedure (Scotland) Act 1995, was granted before 1 November 2010)

Abandonment of appeals

15.6
A notice of abandonment under section 116(1) of the Act of 1995 (abandonment of appeal) shall be in Form 15.6. 

Note of proceedings at trial

15.7
In an appeal under section 106(1) of the Act of 1995 (right of appeal), the High Court may require the judge who presided at the trial to produce any notes taken by him of the proceedings at the trial. 

Clerk to give notice of date of hearing

15.8
(1)
Where the High Court fixes the date for the hearing of an appeal , or fixes the date for a hearing in chambers of an application under section 111(2) of the Act of 1995 (application to extend time) and makes a direction under    section 111(4) of the Act of 1995 (parties to be present), the Clerk of Justiciary shall give notice to the Crown Agent and to the solicitor of the convicted person, or to the convicted person himself if he has no known solicitor; and the appellant or applicant shall, within seven days before the hearing, lodge three copies (typed or printed) of the appeal or application for the use of the court.

(2)
Where the powers of the court are to be exercised by a single judge under section 103(5) of the Act of 1995 (powers exerciseable by single judge), a copy of the application to be determined shall be lodged for the use of the judge.

(3)
A notice by the Clerk of Justiciary to the Secretary of State for the purposes of section 117(4) of the Act of 1995 (notice that appellant or applicant be present at a diet) shall be in Form 15.8.


Continuation of hearings

15.9
(1)
The High Court, or any single judge exercising the powers of the High Court under section 103(5) of the Act of 1995 (powers exerciseable by single judge), may continue the hearing of any appeal or application to a date, fixed or not fixed.

(2)
Any judge of the High Court, or the person appointed by the court to take additional evidence, may fix any diet or proof necessary for that purpose.


Note to be kept of appeal

15.10
(1)
The Clerk of Justiciary shall, in all cases of appeal from a conviction obtained or sentence pronounced in the High Court, note on the margin of the record of the trial the fact of an appeal having been taken and the result of the appeal.

(2)
In the case of an appeal taken against any conviction obtained or sentence pronounced in the sheriff court on indictment, the Clerk of Justiciary shall notify the clerk of that court of the result of the appeal; and it shall be the duty of the clerk of that court to enter on the margin of the record of the trial a note of such result.


Suspension of disqualification from driving pending appeal

15.11
(1)
Where a person who has been disqualified from holding or obtaining a driving licence following a conviction on indictment appeals against that disqualification to the High Court, any application to suspend that disqualification pending the hearing of the appeal shall be made—

(a)
if the sentencing court was the sheriff, by application to the sheriff; or

(b)
if the sentencing court was the High Court, or if an application to the sheriff under sub-paragraph (a) has been refused, by petition to the High Court.

(2)
An application to the sheriff under paragraph (1)(a) shall be—

(a)
in Form 15.11-A, and

(b)
lodged with the sheriff clerk with a copy of the note of appeal endorsed with the receipt of the Clerk of Justiciary;

and the sheriff clerk shall record the order made by the sheriff on the application in the minute of proceedings.

(3)
A petition to the High Court under paragraph (1)(b) shall be—

(a)
in Form 15.11-B; and

(b)
lodged with the Clerk of Justiciary.


Provisions supplemental to rule 15.11(3)

15.12
(1)
The petitioner or his solicitor shall, on lodging a petition under rule 15.11(3), send a copy of it to—

(a)
the Crown Agent; and

(b)
if the sentencing court was the sheriff, the clerk of that court.

(2)
The High Court may order such further intimation (including intimation to the Lord Advocate) as it thinks fit, and may dispose of the application in open court or in chambers.

(3)
An order made by a single judge under paragraph (2) shall not be subject to review.

(4)
On an order being made on a petition under rule 15.11(3), the Clerk of Justiciary shall, if the sentencing court was the sheriff, send a certified copy of the order to the clerk of that court.

(5)
Where the order referred to in paragraph (4) suspends a disqualification from driving, the Clerk of Justiciary shall also send a certified copy of the order to the Secretary of State with such further information as the Secretary of State may require.

(6)
The Clerk of Justiciary shall, on determination of the appeal against a disqualification from driving—

(a)
if the sentencing court was the sheriff, send the clerk of that court a certified copy of the order determining the appeal and the clerk of that court shall, if appropriate, make the appropriate endorsement on the appellant's driving licence and intimate the disqualification to the persons concerned; or

(b)
if the appeal against the disqualification is refused, make the appropriate endorsement on the appellant's driving licence and intimate the disqualification to the persons concerned.

(7)
Where leave to appeal has been refused under section 107 of the Act of 1995, "determination" in paragraph (6) of this rule means—

(a)
the fifteenth day after the date of intimation to the appellant or his solicitor of refusal of leave under subsection (1)(b) of that section, unless the appellant applies to the High Court for leave to appeal; or

(b)
the day two days after the date of intimation to the appellant or his solicitor of the refusal of leave by the High Court under subsection (5)(b) of that section.

Suspension of sentence under s.121A of the Act of 1995

15.12A (1)
Where under section 109(1) of the Act of 1995 a person lodges intimation of intention to appeal, any application for suspension of a relevant sentence under section 121A of that Act shall be made by petition to the High Court in Form 15.12A-A.

(2)
Where a convicted person or the prosecutor lodges a note of appeal in respect of an appeal under section 106(1)(b) to (e) or 108 of the Act of 1995, as the case may be, any application for suspension of a relevant sentence under section 121A of that Act shall be made by petition to the High Court in Form 15.12A-B.

(3)
A petition to the High Court under paragraph (1) or (2) shall be lodged with the Clerk of Justiciary.

(4)
The court shall grant or refuse any application under paragraph (1) or (2) within 7 days of the petition having been lodged as mentioned in paragraph (3).

(5)
Where the court grants an application under paragraph (1) or (2) the Clerk of Justiciary shall, if the sentencing court was the sheriff, send a certified copy of the order to the clerk of that court.

(6)
In any case where - 

(a)
intimation of intention to appeal is lodged under section 109(1) of the Act of 1995; and

(b)
a relevant sentence is suspended under section 121A of that Act,

but no note of appeal is lodged under section 110 of that Act, the order suspending ad interim the relevant sentence shall be recalled with effect from the seventh day after the date on which the Clerk of Justiciary intimates that the appeal is deemed to have been abandoned.

(7)
In the application of section 121A of the Act of 1995 (suspension of certain sentences pending appeal) to a case in which leave to appeal has been refused under section 107 of that Act, the word "determined" in subsection (1) of the said section 121A shall be construed as meaning - 

(a)
the fifteenth day after the date of intimation to the appellant or his solicitor and to the Crown Agent of refusal of leave under subsection (1)(b) of section 107 of that Act, unless the appellant applies to the High Court for leave to appeal; or

(b)
the seventh day after the date of intimation to the appellant or his solicitor and to the Crown Agent of the refusal of leave by the High Court under subsection (5)(b) of section 107 of that Act.


Suspension of disqualification etc. under section 121 of the Act of 1995

15.13
In the application of section 121 of the Act of 1995 (suspension of disqualification, forfeiture, etc.) to a case in which leave to appeal has been refused under section 107 of the Act of 1995, the word "determined" in subsections (1) and (2) of section 121 of that Act shall be construed as meaning—

(a) 
 the fifteenth day after the date of intimation to the appellant or his solicitor of refusal of leave under subsection (1)(b) of section 107 of that Act, unless the appellant applies to the High Court for leave to appeal; or

(b) 
 the day seven days after the date of intimation to the appellant or his solicitor of the refusal of leave by the High Court under subsection (5)(b) of section 107 of that Act.

Remits in applications for leave to appeal

15.14
The judge of the High Court considering an application for leave to appeal under section 107 of the Act of 1995 may, before deciding to grant or refuse leave, remit the case to the judge who presided at the trial for a supplementary report to be produced to him as soon as is reasonably practicable on any matter with respect to the grounds of appeal. 

Amended grounds of appeal

15.15
(1)
On cause shown, the High Court may grant leave to an appellant to amend the grounds of appeal contained in the note of appeal.

(2)
Where the High Court has granted leave to amend the grounds of appeal under paragraph (1), it may order – 

(a)
that the Clerk of Justiciary shall send a copy of the amended note of appeal to the judge who presided at the trial; and

(b)
that as soon as is reasonably practicable after receiving a copy of the amended note of appeal, the judge who presided at the trial shall provide the Clerk of Justiciary with a written report on the amended grounds of appeal.

(3)
Section 113(2) to (4) of the Act of 1995 (judge's report) shall apply to a report on the amended grounds of appeal ordered under paragraph (2) as it applies to a report under subsection (1) of that section.

(4)
Where the High Court grants leave to amend under paragraph (1), section 107 of the Act of 1995 shall apply, unless the Court otherwise directs, for the purposes of obtaining leave to appeal for the amended grounds of appeal as it applied for the purposes of the original grounds of appeal and, for the references in subsection (2)(a) and (c) of that section to the note of appeal and the trial judge's report, there shall be substituted references to the amended grounds of appeal contained in the amended note of appeal and the trial judge's report, if any, on the amended grounds of appeal, respectively.

(5)
 This rule does not apply to appeals on reference to the High Court under section 194B of the Act of 1995 (unless leave to amend the grounds of appeal was granted under paragraph (1) of that rule before the 5 November 2010)
Requirement for case and argument 
(Section 15.15A only applies to appeals in which leave to appeal, whether in terms of section 107 or, as the case may be, section 180 of the Criminal Procedure (Scotland) Act 1995, was granted on or after 1 November 2010)
15.15A. (1) 
Subject to paragraphs (2) and (3), this rule applies to an appeal under section 106(1)(a) or (f) of the Act of 1995.

(2) 
The court may, of its own motion or on the application of the appellant, order that this rule is not to apply in a particular appeal or to a particular aspect of an appeal.

(3) 
Where in relation to any ground of appeal an appellant seeks to lead evidence this rule shall apply to that ground of appeal only in relation to the question of whether that evidence should be led; but the court may nevertheless make an order containing provision similar to this rule in relation to the presentation of submissions following the hearing of that evidence.

(4) 
The appellant must, within 42 days of the granting of leave to appeal in accordance with section 107 of the Act of 1995, lodge a case and argument.

(5) 
A case and argument must—


(a)
set out, for each ground of appeal, a succinct and articulate statement of the facts founded upon and the propositions of law being advanced;


(b)
contain an estimate of how long will be required for the hearing of the appeal; and


(c)
be signed by counsel or the solicitor advocate instructed to represent the party concerned in the conduct of the appeal, or by the appellant where the appellant intends to conduct the appeal himself.

(6) 
A case and argument must, when lodged, be accompanied by—


(a)
all documents, or a copy thereof, referred to or founded upon in the case and argument and not already lodged in the appeal process; and


(b)
all authorities, or a copy thereof, listed in the case and argument and not contained within a publication specified by the Lord Justice General by direction.

(7) 
The Crown—


(a)
must, if the court, considering that the circumstances of the case require it, orders it to do so; and


(b)
may, if it considers it appropriate to do so,

lodge a case and argument in response to the appellant’s case and argument.

(8) 
Where the court makes an order under paragraph (7)(a), the Crown must lodge the case and argument within 21 days of the making of that order.

(9) 
At the same time as a case and argument is lodged, a copy of it and of all the documents accompanying it must be sent to the other party to the appeal.

(10) 
Where the Deputy Principal Clerk of Justiciary considers a case and argument to be unduly lengthy he shall refer the matter to a judge of the High Court who shall give such directions as he considers appropriate.

(11) 
Where a case and argument is not lodged timeously, the Deputy Principal Clerk of Justiciary shall refer the matter to the Lord Justice General, whom failing the Lord Justice Clerk, for such action as he considers appropriate.

(12) 
The court may, on the application of the relevant party and on cause shown, extend the period for lodging a case and argument.

Hearing of appeal
 (Section 15.15B only applies to appeals in which leave to appeal, whether in terms of section 107 or, as the case may be, section 180 of the Criminal Procedure (Scotland) Act 1995, was granted on or after 1 November 2010)
15.15B. (1) 
This Rule applies to the hearing of an appeal in so far as a case and argument has been lodged by the appellant in terms of rule 15.15A(4).

(2) 
At the hearing of the appeal—


(a)
the appellant’s case and argument and supporting documents shall constitute the principal submissions of the appellant;


(b)
unless it otherwise directs, the court will expect the appellant to rely on the case and argument without reading it over to the court;


(c)
the appellant may, subject to the control of the court, make supplementary comment to the case and argument;


(d)
the appellant may respond to any case and argument lodged by the Crown; and


(e)
the appellant shall answer any points raised by the court.

(3) 
Where the Crown lodges a case and argument paragraph (2) applies, with the necessary modifications, to the Crown as it applies to the appellant.

(4) 
The appellant and Crown have a duty to co-operate with each other and the court to ensure the completion of the hearing of the appeal within the time allocated by the court;

(5) 
The court may, at any point during the hearing, set a timetable for the completion by a party of any submissions permitted in terms of paragraph (2)(b), (c), (d) or (e).

(6)
 On cause shown, the court may permit the appellant to introduce new information that has come to light in the period since the case and argument was lodged.

(7)
 Where the court permits the introduction of new information, it may at its discretion permit the lodging of additional documents in support of the new information.

(8) 
An appellant who wishes to introduce new information and lodge additional documents shall send a copy of the information and documents to the Clerk of Justiciary and to the Crown as soon as the information and documents come into the appellant’s possession.

(9) 
An appellant who has sent new information and documents to the Clerk of Justiciary shall apply at the bar to allow it to be introduced or lodged, as the case may be.

Presentation of solemn sentence appeal in writing

15.16 (1)
This rule applies to an appeal under sections 106(1)(b) to (e), 108(1) or 210F(3) of the Act of 1995 listed in terms of rule 15.1(3) (register and lists of appeals).

(2)
In an appeal to which paragraph (1) applies, the appellant shall present his case in writing.

(3)
The solicitor for the appellant or, if unrepresented, the appellant shall –

(a) 
not later than 14 days before the date assigned for the appeal court hearing, lodge a case and argument in Form 15.16;

(b)
lodge with the case and argument all documents, or a copy thereof, referred to or founded upon in the case and argument and not already lodged; and

(c)
at the same time as he lodges the case and argument referred to in sub-paragraph (a) and the supporting documents referred to in sub-paragraph (b), send a copy to the Crown or, where the Crown is the appellant, to the respondent.

(4)
The case and argument referred to in paragraph (3) shall be signed by counsel or the solicitor advocate representing the appellant in the appeal, or by the appellant where the appellant intends to conduct the appeal himself.

(5)
At the hearing of the appeal – 

(a)
the case and argument and supporting documents referred to in paragraph (3) shall constitute the submissions of the appellant;

(b)
unless it otherwise directs, the Court will expect the appellant to rely upon the case and argument without reading it over to the Court; and

(c)
the appellant may make supplementary comments to the case and argument; and shall answer any points raised by the Court.

(6)
On cause shown, the Court may permit the appellant to introduce new information that has come to light in the period since the case and argument was lodged.

(7)
Where the Court permits the introduction of new information, it may at its discretion permit the lodging of additional documents in support of the new information.

(8)
A party who wishes to introduce new information and lodge additional documents shall send a copy of the information and documents to the Clerk of Justiciary as soon as the information and documents come into the appellant's possession.

(9)
A party who has sent new information and documents to the Clerk of Justiciary shall make application at the bar to allow it to be introduced or lodged, as the case may be.

(10)
Where the documents referred to in paragraph (3) are not lodged timeously, the Deputy Principal Clerk of Justiciary shall refer the matter to the Lord Justice-General, whom failing the Lord Justice-Clerk, for such action as the Lord Justice-General or Lord Justice-Clerk, as the case may be, considers appropriate.

Copying of Transcripts to other parties

15.16A (1)
Where the prosecutor receives a transcript under section 94 (2) of the Act of 1995, the prosecutor shall forthwith send a copy to the other parties and to the clerk of court.

(2)
Where a person receives a transcript under section 94 (2A) of the Act of 1995, that person shall forthwith send a copy to the other parties and to the clerk of court.

Lodging and intimation of transcripts

15.17
(1)
This rule applies where a party intends to rely upon a transcript of a record made under section 93(1) of the Act of 1995 (record of trial) in any appeal under section 106 or 108 of that Act.

(2)
The party shall lodge 4 copies of the transcript or any relevant part thereof with the Clerk of Justiciary in accordance with paragraphs (3) and (4) and shall at the same time intimate to the other parties that the transcript or the relevant part thereof has been so lodged.

(3)
Where a procedural hearing has been fixed the party shall lodge the copies not later than 7 days before the date of that hearing.

(4)
Where no procedural hearing has been fixed the party shall lodge the copies not later than 28 days before the date of the hearing at which he intends to rely upon the transcript.

(5)
Where a party has not complied with the requirements of paragraphs (3) and (4) he shall not, except by leave of the court on cause shown, be permitted to refer to such transcript in the course of any hearing.
