	Form 40
Rule

3.39.4(1)
	Form of application for quarantine order under section 40 of the Public Health etc. (Scotland) Act 2008



	SHERIFFDOM OF (insert name of sheriffdom)



	AT (insert place of sheriff court)



	[A.B.] (design health board), Applicant



	Order sought from the court

*Delete as appropriate


	The applicant applies to the court for a quarantine order under section 40(1) of the Public Health etc. (Scotland) Act 2008 (“the Act”) authorising the quarantining of (insert name, address and date of birth of person to be quarantined) (“the person”) for a period of (insert period).



	*and the person’s removal to (insert place of quarantine) [by (insert, if sought, the name and designation of a person mentioned in section 40(4)(d) of the Act)].



	*authorising the taking in relation to the person of the following steps, namely *disinfection/*disinfestation/*decontamination (specify which steps are sought)



	*and imposing the following conditions in relation to the quarantine (insert conditions sought).



	Statement

*Delete as appropriate


	1.
	This application is made pursuant to sections 39 and 40 of the Act.



	2.
	The person is present within the applicant’s area. The applicant is a health board operating within the jurisdiction of this court. This court accordingly has jurisdiction.



	3.
	*The person is aged 16 years or over.



	OR
	

	
	*The person is under 16. The parent or other person who has day-to-day care or control of the person is (insert name, address and relationship to the person).



	4.
	(a)
	The applicant *knows/*has reasonable grounds to suspect that the person—



	
	
	*(i)
	has an infectious disease, namely [insert name of disease];



	
	
	*(ii)
	has been exposed to an organism which causes an infectious disease [insert name of disease];



	
	
	*(iii)
	is contaminated; or



	
	
	*(iv)

	
	(insert here a brief statement indicating the basis upon which these matters are known or suspected by the applicant)



	
	AND


	

	
	(b)
	that as a result—



	
	
	(i)

	
	
	(ii)

	
	(Insert here a brief statement indicating the reason why the applicant considers that there is or may be a significant risk to public health and that it is necessary, to avoid or minimise that risk, for the person to be quarantined).



	5.
	The applicant proposes that the person be quarantined at (insert place and address) *[and that he should be removed there by (insert name and designation of person under section 40(4)(d) of the Act)]. (Indicate briefly why this is proposed).



	6.
	The applicant proposes that the person be quarantined for (insert period of time).



	7.
	The applicant considers it necessary to *disinfect/*disinfest/*decontaminate the person (insert details and reasons).



	*8.
	The applicant considers the conditions sought to be included in the order to be necessary because (insert reasons).



	*9


	The applicant has explained to the person—

	
	(a)
	that there is a significant risk to public health;



	
	(b)
	the nature of that risk; and



	
	(c)
	why the applicant considers it necessary for the proposed action to be taken in relation to that person.



	OR


	
	

	*9.
	The applicant states that the person is incapable of understanding any explanation of the matters referred to at section 31(3) of the Act (state reason) and has explained to (insert name and address of a person mentioned in section 31(5)(a) or (b) of the Act and their relationship to the person)—



	
	(a)
	that there is a significant risk to public health;



	
	(b)
	the nature of that risk; and



	
	(c)
	why the applicant considers it necessary for the proposed action to be taken in relation to that person.



	has been exposed to a contaminant,



	

	there is or may be a significant risk to public health; and



	it is necessary, to avoid or minimise that risk, for the person to be quarantined.



	OR
	
	

	*9
	The applicant states that no explanation has been given in relation to this application under section 31(3) or (5) of the Act because (state why it was not reasonably practicable to do so).



	*10.
	The applicant states that *a response was made/*representations were made on behalf of the person in the following terms (insert response or representations made).



	11.
	The applicant attaches to this application a certificate signed by a health board competent person which indicates that the competent person is satisfied as to the matters mentioned in statement 4.



	12.
	In the circumstances narrated the applicant is entitled to the order sought and it should be granted accordingly.



	
	(signed)

[X.Y.] (add designation and business address)

Solicitor for applicant

(insert date)




