	Form 5


	Form of notice to be served on defender in summary application where time to pay direction or time order may be applied for



	Rule 2.7(6) and 2.22(2)(b)
	ACTION IN SUMMARY APPLICATION BY














PURSUER
DEFENDER

AT                                                             SHERIFF COURT

(including address)

    


    

COURT REF. NO


[DATE OF FIRST HEARING]

    


    

    


[EXPIRY OF PERIOD OF NOTICE]

THIS SECTION MUST BE COMPLETED BY THE PURSUER BEFORE SERVICE

(1) Time to pay directions

The Debtors (Scotland) Act 1987 gives you the right to apply to the court for a "time to pay direction" which is an order permitting you to pay any sum of money you are ordered to pay to the pursuer (which may include interest and court expenses) either by way of instalments or deferred lump sum. A deferred lump sum means that you must pay all the amount at one time within a period specified by the court.

When making a time to pay direction the court may recall or restrict an arrestment made on your property by the pursuer in connection with the action or debt (for example your bank account may have been frozen).
(2) Time Orders

The Consumer Credit Act 1974 allows you to apply to the court for a “time order” during a court action.  A time order is similar to a time to pay direction but can only by applied for in certain circumstances, e.g. in relation to certain types of credit agreement.  Payment under a time order can only be made by instalments so you cannot apply to pay by deferred lump sum


HOW TO APPLY FOR A TIME TO PAY DIRECTION OR TIME ORDER WHERE YOU ADMIT THE CLAIM AND YOU DO NOT WANT TO DEFEND THE ACTION.


What must I do?

You must complete box 1 of Section A below giving details of the offer you are making to pay the claim and details of your income and outgoings. You must sign your name against the word "signature" in box 1 below. If you wish to apply to have an arrestment recalled or restricted you should also sign box 2 below.

After completing the form it should be returned to the Sheriff Court at least seven days before the date of the first hearing or expiry of the period of notice or otherwise, as the case may be, in the warrant of citation. The address of the court is shown in Section B below.

You should retain the copy initial writ and any other pages that have been served on you as you may need them at a later stage.

For further information or in the event of any difficulty you may contact the local sheriff clerk's office, any solicitor, Citizen's Advice Bureau or other advice agency.

What happens if my offer to pay is accepted?

If your application is accepted by the pursuer, the court will make an order for payment against you. A copy of the order (called an extract decree) will be served on you by the pursuer's solicitor telling you when instalment payments should start or deferred payment is to be made.

What happens if my offer to pay is rejected?

If your application is objected to by the pursuer, the Sheriff Clerk will advise you in writing.

You may attend the first hearing and give reasons to the sheriff why your application should be granted. You will be expected to address the Sheriff directly, giving reasons why your application should be granted. Before coming to court you should prepare what you are going to say. You should bring any papers that you will be referring to with you.

If you do not attend, your application will still be considered by the Sheriff.


You will find the first hearing date in the warrant of citation attached to the initial writ.


	SECTION A

ADMIT THE CLAIM AND APPLY FOR TIME TO PAY OR TIME ORDER


	BOX 1

APPLICATION IN WRITING FOR A TIME TO PAY DIRECTION UNDER THE DEBTORS (SCOTLAND) ACT 1987 OR A TIME ORDER UNDER THE CONSUMER CREDIT ACT 1974
(payment by instalments or deferred lump sum)



	My outgoings are
	weekly 

fortnightly 

monthly
	My income is
	weekly 

fortnightly 

monthly
	My capital assets are:
	

	Rent/Mortgage
	£
	Wages/Pensions
	£
	Value of house (minus mortgage)
	

	Heating
	£
	Social Security
	£
	
	

	Food
	£
	Other (specify)
	£
	
	

	HP
	£
	
	£
	Amount in Bank
	

	Other 
	£
	
	£
	
	

	(specify)
	£
	
	£
	Amount in Building Society
	

	
	£
	
	£
	
	

	
	£
	
	£
	Shares
	

	Total
	£
	
	£
	Other (specify)
	

	If necessary attach a separate sheet



	DEPENDENTS
	CHILDREN
	How many ____
	Others
	How many ___
	

	I am a defender in the action by the pursuer named in Section B. I admit the claim and make application

(1) To pay by instalments of £ ____ each week/fortnight/month*

or
(2) To pay the sum ordered in one payment within ____ weeks/moths*

SIGNATURE  ____________________________________

* DELETE AS APPROPRIATE



	BOX 2

APPLICATIONFOR RECALL OR RESTRICTION OF AN ARRESTMENT

I wish to apply for the recall/restriction of the arrestment being served on _____________________ (insert the date the arrestment was made) of which the details are as follows:-

SIGNATURE  ____________________________________




	SECTION B



	This section must be completed before service
	SHERIFF COURT

(including address)
	
	Court Ref No.

First Hearing Date

__________________



	PURSUER’S FULL NAME AND ADDRESS
	
	COURT STAMP

(OFFICIAL USE ONLY)
	DEFENDER’S FULL NAME AND ADDRESS


