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	Rule 40.2(2)
	UNTO THE RIGHT HONOURABLE THE LORD JUSTICE GENERAL, LORD JUSTICE-CLERK AND LORDS COMMISSIONERS OF JUSTICIARY
[or UNTO THE HONOURABLE SHERIFF OF (name of sheriffdom)

AT (place)]

MINUTE

by

[A.B.] (address)

[or Prisoner in the Prison of (place)]

HUMBLY SHEWETH, that:

1. [Name of the accused], the minuter, has been indicted at the instance of Her Majesty’s Advocate with a preliminary hearing in the High Court of Justiciary (sitting at (place) on (date)) [or a first diet in the Sheriff Court at (place) on (date)].

2. The minuter intends to raise a compatibility issue within the meaning of section 288ZA(2) [or section 288AB(1)] of the Act of 1995 [or a devolution issue within the meaning of schedule 6 of the Scotland Act 1998] on the following grounds: (here set out the following:

(a) a brief description of the facts and circumstances on the basis of which it is alleged that the issue arises;

(b) a concise summary of the submissions to be developed, including a numbered list of points which the party wishes to make;

(c) where a party intends to refer to any document in support of a point, identification of the relevant passage in the document;

(d) a brief description of the relevant authorities upon which the party raising the issue intends to rely and the legal propositions which they demonstrate (more than one authority should not normally be cited in support of a proposition, and where cited, identification of the relevant passages in the authority); 
 (e) where the issue arises in relation to an Act of the Scottish Parliament, a provision within such an Act or in subordinate legislation, a reference to, and a description of, the provision which the party alleges is incompatible;

 (f) specification of the remedy sought).

3. A copy of this minute has been duly intimated to Her Majesty’s Advocate [and to (name(s) of co-accused)] [and, in relation to a devolution issue, to the Advocate General for Scotland] [and, in relation to a UNCRC compatibility issue, to the Commissioner for Children and Young People in Scotland and the Scottish Commission for Human Rights] conform to execution[s] attached to this minute.
MAY IT THEREFORE PLEASE YOUR LORDSHIP[S]:

to determine the compatibility issue [or devolution issue] at the preliminary hearing.
IN RESPECT WHEREOF

[Solicitor for minuter]

(Address and telephone number of solicitor)

(Place and date) 



	
	


