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	Request for assistance under section 7 of the Crime (International Co-operation) Act 2003



	
	IN THE HIGH COURT OF JUSTICIARY

[or IN THE SHERIFF COURT OF (name of sheriffdom) AT (place)]

REQUEST FOR ASSISTANCE

in the Indictment [or
Petition or Complaint]

at the instance of

THE RIGHT HONOURABLE [A.B.],

HER MAJESTY'S ADVOCATE

[or THE PROCURATOR FISCAL]

for the Public Interest

against

[C.D.] (address)

[or REQUEST FOR ASSISTANCE

in the investigation into

(here specify the crime under investigation e.g. Murder of [E.F.])


The Honourable Lord (name), one of the Lords Commissioners of Justiciary, [or (name), Sheriff of (name of sheriffdom) at (place)] presents his compliments to (here specify the court, tribunal or authority to which the request is addressed) and has the honour of informing it of the following facts:

     1. The High Court of Justiciary, of which the Honourable Lord (name) is one of the judges, is the supreme criminal court in Scotland and exercises a jurisdiction as a trial court [or The Sheriff Court of which Sheriff (name) is one of the judges, is a criminal court in Scotland which exercises jurisdiction as a trial court and in pre-trial procedures in all prosecutions for crime].

     2. (Specify briefly the applicant's part in the proceedings including, where appropriate, his relationship to the investigating agency.)

     3. Criminal proceedings have been instituted before the High Court of Justiciary at the instance of the Right Honourable [A.B.], Her Majesty's Advocate, [or, before the Sheriff Court of (name of sheriffdom) at (place), at the instance of [A.B.], Procurator Fiscal,] against [C.D.] (specify the nationality of the accused) who is presently charged that (here narrate the charge on the indictment, petition or complaint). [In a case where the accused has appeared on petition but has not yet been indicted, insert the following if it is known in which court the case will be indicted:- It is expected that in due course the trial of [C.D.] will take place in the High Court of Justiciary [or, the Sheriff Court of (name of sheriffdom)] at (place).]

[or 3. There are reasonable grounds for suspecting that an offence has been committed, namely (specify the nomen juris of or otherwise describe the offence or specify the statute and section contravened) in respect that on (specify the date of the offence). Police officers [or Officers of Customs and Excise] acting on the instructions of the procurator fiscal are investigating the alleged offence.]

     4. The crime of (specify the nomen juris of the crime charged or under investigation) is a criminal offence at common law in Scotland and is not contained in any statute. It consists of (summarise the essential elements of the crime) [or It is a criminal offence under (narrate statutory provision and its terms and add any explanation beyond the bare words of the statute thought necessary in order to enable the foreign court, tribunal or authority to understand clearly the elements of the crime)]. The penalties for conviction are (specify).

[Where relevant, insert:- [5. A person may be convicted of an attempt at a crime where he has taken an overt step in pursuance of his criminal intention and has passed from the stage of preparation to the stage of perpetration but has not completed the crime. Paragraph 10 of Schedule 3 to the Criminal Procedure (Scotland) Act 1995 provides:-

    " (1) Under an indictment or, as the case may be, a complaint which charges a completed offence, the accused may be lawfully convicted of an attempt to commit an offence.

    (2) Under an indictment or complaint charging an attempt, the accused may be convicted of such attempt although the evidence is sufficient to prove the completion of the offence said to have been attempted.

    (3) Under an indictment or complaint which charges an offence involving personal injury inflicted by the accused, resulting in death or serious injury to the person, the accused may be lawfully convicted of the assault or other injurious act, and may also be lawfully convicted of the aggravation that the assault or other injurious act was committed with intent to commit such offence."]

[Where relevant, insert:- The Law of Scotland makes no distinction between commission and accession, and by the common law of Scotland anyone who gives assistance to or otherwise acts in previous concert with the principal or who is guilty of concert, assistance or participation in the crime is liable to be convicted of the crime.]

     [6.] It has been shown to the Honourable Lord (name) on application by Her Majesty's Advocate [or [C.D.]] [or, it has been shown to the Sheriff of (name of sheriffdom) at (place) on application by the procurator fiscal [or [C.D.]]], a copy of which is annexed to this request, that in order that justice may be done in the proceedings [or, in order that the investigation may be completed] it is necessary that evidence be obtained from (specify country to which the request is being sent).

     [7.] The circumstances giving rise to this request are as follows: -  (narrate fully such evidence as is known which has relevance to the request so that the foreign court, tribunal or authority will have a clear understanding of the subject-matter of the case and the need for the evidence they are requested to obtain).

     [8.] The Crime (International Co-operation) Act 2003 empowers the High Court of Justiciary [or the Sheriff Court] to seek from and to give to courts, tribunals and other authorities exercising criminal jurisdiction in countries or territories outside the United Kingdom reciprocal assistance in the obtaining of evidence and it is requested in the present case that (specify the court, tribunal or authority to which the request is addressed) give assistance in the obtaining of the evidence herein specified. In particular, it is requested that (specify the assistance requested, whether that is by the interview of witnesses, recovery of documents or other articles, search of premises, issue of extracts or otherwise. If witnesses are to be interviewed, identify them clearly and state nationality if known. If relevant, state any privilege which the witness might be able to claim and provide for the witness to claim that privilege under interview but to be required to answer the question nevertheless, leaving the application of that privilege and the admissibility of the answers given for the determination of the trial court. Specify the subject-matter of the questions to be put or formulate questions as appropriate; also specify any special procedures desired to be followed (for example, "It is desired that, where competent, a witness be interviewed on oath"). Where it is sought to recover documents or other articles specify precisely what is sought and identify the holder of the documents and other articles. State any request for parties or their agents or counsel to be present at the execution of the request and state any other request made. Schedules may be used.)

     [9.] [Here narrate any time limit to which the case is subject and, if appropriate, insert: In view of the foregoing it is respectfully requested that this request be treated as urgent.]

     [10.] Any evidence provided in response to this letter of request will not, without the consent of the appropriate authority in (name the country), be used for any purpose other than the said proceedings [or the said investigation and any criminal proceedings arising out of it].

     [11.] In thanking (specify the court, tribunal or authority to which the request is addressed) in advance for its co-operation in this case, the Honourable Lord (name) [or Sheriff (name)] avails himself [or herself] of this opportunity to renew the assurance of his [or her] high consideration.

(Signed)

Lord Commissioner of Justiciary

[or Sheriff of (name of sheriffdom) at (place)]

Dated this (date).



