
Minute of Meeting

A virtual meeting of the Edinburgh Sheriff Court Personal Injury User Group was held by video conference on 8th September 2020 at 4.15pm 

Present:
Sheriff McGowan, Chair 

Sheriff Dickson

Sheriff Holligan 

David McNaughtan, Advocate

Greg MacDougall, BLM Solicitors

Morag Shepherd, CLO/ NHS
Natalie Gibb, Clyde & Co

Andrew Ireland, DAC Beachcroft 
Simon Hammond, Digby Brown Solicitors

Bruce Shields, Thompsons

Elaine Wilson, Senior Executive Officer, Edinburgh Sheriff and Justice of the Peace Court
Fiona Pryke, PI Clerk and Secretary to the Users group

Stephen Brown, PI Clerk 
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	Apologies

Sheriff Fife

Sheriff J Mundy



Sheriff N Ross
Garry Rendall, PI Clerk
Peter Crooks, Lanarkshire Accident Law
Gordon Tolland, SLAB

Norma Shippin, CLO /NHS


Minute of Previous Meeting

The minutes of the 3rd March 2020 were approved.
Matters Arising from Minutes not otherwise on the Agenda
No matters arising not otherwise on the agenda
Retention of Coronavirus legislation provisions for emailing and electronic signatures 
Mr Hammond had nothing to add in regards to the above agenda point and felt the current provisions were overall a positive step forward in how business should be conducted in the All Scotland Personal Injury Court.

Mrs Wilson added that the Scottish Courts and Tribunals Service needed to adapt given the unexpected COVID 19 pandemic and are currently seeking to retain the paperless system moving forward. As a result of the pandemic, this change has been brought forward and is hopefully going to be expanded to the wider Civil office. 

Sheriff McGowan further expanded on the agenda point, mentioning that working digitally is most likely to remain the norm, as the benefits outweigh any negatives. Although unable to say for sure, Sheriff McGowan would be surprised if the some of the current provisions were not retained after the pandemic.

Proofs – mode:  virtual or live?  
Sheriff McGowan referred to the Guidance notes issued on the SCTS dated 31 August 2020. The Court can host Virtual and Live proofs but that throughout the pandemic the health and wellbeing of participants is vital, therefore the default position is a virtual proof. 
Virtual proofs minimise the need for members of the public to attend the Sheriff Court building. The measures would be reviewed by the Court on a case by case basis. 
Sheriff Dickson advised that there was a lot of flexibility ranging from virtual through hybrid to live proofs. 
Mrs Wilson reiterated that advance notice is required where a virtual proof is to proceed to give the Court administrative staff time to set up the hearing.
Guidance on commissions for taking evidence or recovery of documents 

Mr McNaughtan was unsure how Parliament House operated these hearings and could not advise if video conferencing technology were being used. (He subsequently confirmed by email he had been instructed in a potential commission to take evidence.  A commissioner had been instructed but no Webex slot had been booked. As a result of an amendment which was likely to affect whether the proof proceeded on the appointed day the commission was cancelled. Mr McNaughtan believed that the court would have been in a position to accommodate the commission hearing (by Webex, in the event that it had preceded.) 
Sheriff McGowan advised it would be for the court administration and the parties to discuss arrangements. If a sheriff was to be the commissioner (to take evidence) then these would be organised by the court would be likely to be done by VC.
Mr Hammond was unsure of the numbers of commissions his firm had and Mr Shields added that his firm had held back on fixing commissions. 
Sheriff McGowan advised that this point may need to be discussed further if there are problems.
AOCB
Proof diets

David McNaughtan asked if the court could list more than 1 proof to proceed 
Sheriff McGowan advised that the present context was that the volumes of business of all types were not as high as they had been but the figures were changing on a week by week basis. Criminal business was being treated as a priority and there was a significant backlog. There were also constraints on the number of staff available to clerk courts. In the coming weeks/months, the court should be able to facilitate more than one proof, virtually and/or live and will seek to do so when possible. 

Mrs Wilson added that in regards to court programming, sheriffs (including personal injury) were allocated to priority hearings. There was not a lot of spare capacity at present, restricting the number of personal injury proofs that could be heard. The Court is trying to run ASSPIC business as close to normal as possible. 
Sheriff Holligan that the assigning and setting up virtual hearings is very demanding on the time of court staff and parties should advise the Court as soon as possible if they are certain the cause is going to call as a diet of proof. 

Sheriff McGowan advised users of the procedure which is followed to ascertain if the action is going to proof. The court is relying on agents to advise as soon as possible.

Ms Pryke added that the onus is on the agents to communicate with the court so as to minimise the need for unnecessary preliminary hearings. 
Procedural court

Mr Ireland asked whether the Court could provide a clear timetable for when cases were going to call. He had been told of case where a solicitor had to wait from 10:00 until 14:00 for an opposed motion hearing.
Sheriff McGowan advised there should be two links for the virtual Court, one at 10:00 and the other at 14:00. It would be very difficult to advise exactly when cases were going to call as the running order and time estimations vary constantly due to administrative continuations and settlement forms being lodged on a daily basis. 

Ms Pryke agreed that it would involve constant juggling for clerks of court and would be difficult to set up a allocated time slot for a specific case.

Clarity in written communications

Mr Ireland raised the issue of firms not providing clear “titles” in email subject lines and the lack of specific information within covering emails, making it difficult for recipients to ascertain if the email was urgent. He asked that users be more specific going forward given the volumes of emails user firms receive on a daily basis.
Intimation of virtual hearings

Ms Shepherd asked intimations to users were being arranged by the Court for virtual hearings. She had been advised by colleagues that they were not receiving intimations 

Ms Pryke explained the procedure for setting up virtual Court hearings, namely that invitations were sent to the appropriate generic addresses and it was up to individual case handlers to provide the court with their contact information.  Agents must contact the court before the 4pm Wednesday deadline to their provide contact details. Alternatively, failing this, the court will send the virtual court link to parties’ generic email address. Information about court forthcoming hearings was also published in the court rolls.
Backlog in fixing proofs
Mr Shields enquired expressed concern about the number (69) of asbestos related proofs which had been allocated for March 2021. This had created a significant burden for those involved and potential expense to parties if proofs had to be put off. 
Ms Pryke advised that this had arisen by the re-allocation of proofs which had been discharged administratively but these had all now been dealt with by new dates being fixed. Sheriff McGowan advised that the loading for proofs had not changed permanently but the court had allocated 40 extra proof slots per month to deal with the backlog. Mrs Wilson explained that new hearings has been allocated in date order. Sheriff McGowan indicated that if there were any specific cases which were causing concern, that should be drawn to the attention of the court. 
Administrative sheriff
Sheriff McGowan advised users that having served as Administrative Sheriff for 4 years, he is relinquishing that role. Sheriff Fife has been appointed as a replacement.       
Date of next meeting

The date of the next meeting Tuesday the 8th December 2020 at 4.15pm. To be held by video conference.
	No Action Required 
No Action Required
Mr  McNaughtan &Sheriff McGowan

Users to advise court as soon as possible of preferred mode of proofs
No Action Required 

No Action Required 

All Users to ensure that case handlers’ contact information provided timeously
No Action Required 

No Action Required 



Agenda

Personal Injury User Group Meeting – Tuesday, 8 September 2020 at 4:15pm via WebEx
1. Apologies

2. Minute of previous meeting 

3. Matters arising, not otherwise on agenda

4. Retention of Coronavirus legislation provisions for emailing and electronic signatures (Simon Hammond)
5. Proofs - part virtual and part live (Simon Hammond)
6. Current guidance on commissions for taking evidence or recovery of documents (Simon Hammond)
7. AOCB
8. Date of next meeting
5

