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Introduction
It has been some time since the last PIUG newsletter and we thought it might be helpful to remind practitioners about certain aspects of current practice. The number of PI cases raised in the Court of Session remains high and for the quarter to 31st March 2011 PI cases accounted for 75% of all processes registered during the period. The vast majority of cases continue to settle at the time of the lodging of the defender’s valuation, with other significant settling points being the lodging of lists of witnesses and productions and the lodging of the pre-trial minute. The waiting time for allocation of Proofs is currently about 12 months, or slightly under. Given that the majority of cases settle in advance, it was considered appropriate in August 2010 to increase the weekly Proof allocation to 85. The allocation of Jury Trials has been increased from 4 to 5 per week for all actions. There has been a gradual increase in the number of applications for variation of the timetable but these have not affected or delayed the original proof date. This increase must be seen against the background of Practice Note 
No. 2 of 2009 which specifies that “In complex cases where it is impractical to provide the information in accordance with the timetable, parties should consider enrolling a motion for variation of the same.”
Edinburgh Sheriff Court

Practitioners will be aware that an Edinburgh Sheriff Court PIUG has been set up under the chairmanship of Sheriff Kath Mackie. The Court of Session PIUG is liaising with Sheriff Mackie and with PI sheriffs in Glasgow with a view to exchanging information and attempting to achieve a degree of consistency of practice across the jurisdictions.  
Clinical Negligence Cases
The vast majority of cases transferred to the Ordinary Roll are cases of clinical negligence or catastrophic injury. Since May 2007 clinical negligence cases can be transferred out at the time of signet under RC 43.1A. 12 such cases have been transferred under this rule in the first quarter of this year. 

However, even in such cases practitioners might find that progress is assisted by retaining some of the features of Chapter 43 procedure such as valuations of claim, pre-trial meetings and ordering the lodging of medical reports. To that end practitioners are reminded of the terms of RC 43.5(4)(aa) which provides that in such cases, on the application of a party by motion the court may, if it thinks appropriate, (i) ordain a party to lodge a medical report which would have been lodged under Chapter 43 procedure had the action not been withdrawn from that procedure; (ii) ordain a party to lodge a statement of valuation of claim which would otherwise have to be lodged under rule 43.9; and (iii) ordain the parties to hold a pre-trial meeting which would otherwise have been held under rule 43.10, and to lodge a minute of such meeting within such period as the court deems appropriate. 
Towards the end of last year problems arose in respect of estimates given for the duration of Proofs. In several cases shortly before the proof the court was advised that the initial estimate of duration had been woefully inadequate. In most of these instances the court was able to assist the parties in finding the necessary time. However, repeated inaccuracies in the estimate of time required for proofs puts considerable pressure on the Keeper of the Rolls, affects the timetabling of other cases and results in an inefficient use of resources. The limited case management provided by the use of long proof by orders does not seem to be sufficient to address this problem. Accordingly, the PIUG have been considering whether there is scope for greater judicial case management in cases of clinical negligence and catastrophic injury. This matter is being considered by a sub-committee of the PIUG with a view to establishing whether judicial case management might encourage earlier exchanges of medical and other expert reports, help identify the issues in dispute and arrange for exchanges of valuations. If you have views on any of these matters please communicate them to us via David Smith, Deputy Legal Secretary to the Lord President, at DSmith2@scotcourts.gov.uk. 

Equally, please e mail David if there are any other matters relating to personal injury practice which you would like to draw to the Group’s attention. 
