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The Sheriff, having considered the information presented at the inquiry, determines:   

(1) in terms of s26(2)(a) of the Fatal Accidents and Sudden Deaths etc (Scotland) 

Act 2016 (the Act), that Lee Tortolano died at 12.27pm on 29 January 2019 within 

HM Prison Kilmarnock;   

(2) in terms of s26(2)(c) of the Act, the cause of his death was by hanging;   

(3) in terms of s26(2)(e) of the Act, there are no precautions which could reasonably 

have been taken that might realistically have resulted in his death being avoided;   

(4) in terms of s26(2)(f) of the Act, there are no defects in any system of working 

which contributed to his death;   

(5) in terms of s26(2)(g) of the Act, there are no other facts relevant to the 

circumstances of his death;   
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(6) in terms of s26(1)(b) of the Act, there are no recommendations to make.   

There having been no accident, ss26(2)(b) and (d) of the Act do not arise.   
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NOTE 

Introduction 

[1] This inquiry was held into the death of Lee Tortolano, who was born on 

5 February 1991.  At the time of his death, Mr Tortolano was on remand within 

HM Prison Kilmarnock.   

[2] A preliminary hearing was held on 27 May 2020 (after an earlier assigned diet 

was discharged due to Covid-19), and the inquiry was held on 17 June 2020.  In light of 

the Covid-19 constraints the hearing was conducted remotely by teleconference.   

[3] In the proceedings, the Crown was represented by Mr Faure, procurator fiscal 

depute.  The deceased’s father, Mr Tortolano senior, was represented by Mr McShane, 

solicitor.  The Scottish Prison Service, and Serco Ltd, were represented respectively by 

Ms McCabe and Ms McDonald, solicitors.   

[4] A joint minute of agreement was signed on behalf of all participating parties in 

which all material facts were agreed, obviating the need for evidence to be led.   

 

The legal framework 

[5] This was a mandatory inquiry under section 2(4)(a) of the Act, the purpose of 

which is to establish the circumstances of Mr Tortolano’s death and to consider what 

steps, if any, might be taken to prevent other deaths in similar circumstances.   
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Summary 

[6] The material facts in this inquiry were undisputed and uncontroversial.  They are 

set out in full in the joint minute of agreement and as such do not require to be repeated 

here.   

 

Discussion and conclusion 

[7] All parties submitted that no issue arose from the circumstances of 

Mr Tortolano’s death.  I record my thanks to all parties who participated in the inquiry 

for their assistance, in particular for agreeing all the evidence by joint minute, the 

consequence of which was that I was able to determine this uncontroversial inquiry on 

the documents, productions and statements without the necessity of leading any 

witnesses.  Accordingly, I have made the formal uncontentious findings as invited by 

the parties.  Their obviously extensive and detailed preparation also meant that 

conducting the hearing remotely went particularly smoothly.  All parties asked that 

their condolences be extended to the family of the deceased, and I am privileged to do 

so, and to include those of the court.  I had been concerned that conducting this inquiry 

by teleconference might have excluded the participation of the deceased’s father.  I was 

reassured by his solicitor that unfortunately, due to shielding measures necessitated by 

Covid-19, Mr Tortolano senior would have been unable to attend in any event.  This is a 

doubly unfortunate state of affairs, but I hope this determination might now offer him 

some degree of closure.   
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Appendix A 
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