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MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL
PARLIAMENT HOUSE, MONDAY 24 OCTOBER 2016
Present:

Lord Justice Clerk (Chair)
Sheriff Frank Crowe

Sheriff William Gilchrist

Sheriff Nigel Morrison QC

Murdo MacLeod, Q.C.


Jennifer Harrower, Head of High Court Division, COPFS

Catriona Dalrymple, Crown Office

Joe Moyes, Deputy Principal Clerk of Justiciary

Ian Dickson, Scottish Legal Aid Board
Anne Reid, Sheriff Clerk, Dundee Sheriff Court

Willie Cowan, Scottish Government
Branislav Sudjic, Solicitor

Secretariat:
Edward McHugh, Deputy Legal Secretary to the Lord President
Susan Brodie, Policy Officer, Scottish Civil Justice Council (Minutes)
Apologies:

Lord Justice General



Lord Turnbull




Lord Bracadale

John Hamilton, Q.C.

Robert Burnett, Solicitor

Susan Gallagher, Acting CEO, Victim Support Scotland

Keith Stirling, JP

Professor James Chalmers, University of Glasgow 

Yvonne Taylor, Sheriffdom Business Manager
Item 1: Welcome, apologies and introductions
1. The Lord Justice Clerk introduced Willie Cowan who was attending as the new Scottish Government (SG) member and welcomed Anne Reid who was attending today’s meeting in place of Yvonne Taylor.  The Council noted apologies received. 
Item 2: Minutes and matters arising
2. The minutes of the meeting of 13 June 2016 were approved.  With regard to matters arising, the Council noted that the Act of Adjournal (Criminal Procedure Rules 1996 Amendment) (No 3) (Instruction of Representation in the High Court) 2016 (SSI 2016/201) came into force on 3 October 2016.  The Council also noted that the Act of Adjournal (Criminal Procedure Rules 1996 Amendment) (No 3) (Supervision Default Orders) 2016 (SSI 2016/300) comes into force on 31 October 2016.  
Item 3: Draft standing orders
3. Following discussion the Council approved the draft standing orders, subject to correction of some minor typographical errors.
Item 4: Scottish Government Update
4. Willie Cowan provided members with an update from the SG.  
Human Trafficking and Exploitation (Scotland) Act 2015

5. The first provisions of this Act came into force on 31 May 2016. SG is aiming for a commencement date of 1 April 2017 for Part 4 of the Act in relation to TEPOs and TERO. 
6. Legislation Consultation – The SG will be consulting on sections 9, 11 and 38 of the Act which relate to support and assistance for victims, independent child trafficking guardians and duty to notify.  It is SG’s intention to commence this consultation before the end of 2016. 
Criminal Justice (Scotland) Act 2016
7. Parts 1 and 2 of the Criminal Justice (Scotland) Act 2016 will be implemented in June 2017, with the remaining parts of the Act being implemented in early 2017.   Section 111(1) of the 2016 Act is expected to come into force in January 2017.    This introduces new subsection 305(1A) into the Criminal Procedure ( Scotland) Act 1995, which provides  that the High Court’s power under section 305 extends to making provision for something to be done in electronic form or by electronic means.
Item 5: Draft Act of Adjournal (Criminal Procedure Rules 1996 Amendment) (No x) (Miscellaneous)
8. The Council considered a draft Act of Adjournal that amends the Criminal Procedure Rules 1996 to take account of changes introduced by those sections of Parts 3 and 5 of the 2016 Act which will be commenced in mid- January 2017.  The Council agreed that the form of a minute of continuation in the sheriff court will now be in the same style as the High Court minute.  The Council noted that sections 79 and 81 of the 2016 Act will not now be commenced until mid-march 2017 and therefore that paragraphs 2 (3)(b), 2 (4) ,2(7)(a) to 2 (7) (f) and 2(7) (j) of the draft Act of Adjournal are to be omitted at this stage. 
9. The Council agreed certain changes to Form 9.3A regarding parties checking compatibility of digital media with available equipment and the accused’s solicitor being asked if any special arrangements are required for the accused (hearing loops, regular breaks etc.).
10. The Council agreed, subject to the above, that the draft Act of Adjournal be submitted to the High Court.
Item 6: Draft Act of Adjournal: Human Trafficking and Exploitation (Scotland) Act 2015
11. The draft Act addresses the introduction of TEPOs and TEROs and the Council are content that subject to styling, the draft Act be submitted to the High Court. 
Item 7: Abusive Behaviour and Sexual Harm (Scotland) Act 2016: Request for Court Rules 

12. The Council considered a request from the SG in relation to changes which may be required to court rules to support the implementation of Chapter 2 of Part 2 of the Abusive Behaviour and Sexual Harm (Scotland) Act 2016.  The Council agreed that no draft instrument introducing new rules is currently necessary
Item 8: A.O.C.B
13. The Council considered a query raised by Branislav Sudjic on behalf of Robbie Burnett in his absence, relating to section 66 of the 1995 Act (service and lodging of the indictment).  The Council agreed to consider this at its next meeting but noted it may not be a matter for court rules. 
14. The next meeting is on Monday 27 February 2017.
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