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MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL
PARLIAMENT HOUSE, MONDAY 21 OCTOBER 2019
Present:

Lord Justice Clerk (Chair)
Professor James Chalmers, University of Glasgow 
Catriona Dalrymple, COPFS

Sheriff Alistair Brown

Sheriff William Gilchrist
Peter Lockhart, Solicitor

Branislav Sudjic, Solicitor
Kate Wallace, Victim Support Scotland

Stuart Fair JP

Claire Mitchell QC, Faculty of Advocates

Sheriff Norman McFadyen 

Ian Dickson, Scottish Legal Aid Board

In attendance:
             Alex McKay, High Court of Justiciary
                                       Fiona Cameron, Scottish Government
Neil Christie, Sheriff Clerk
Ashleigh Pitcairn, LPPO

Secretariat:
Edward McHugh, Deputy Legal Secretary to the Lord Justice General
Apologies:

Lord Justice General 
Lord Turnbull

Lord Matthews

Willie Cowan, Scottish Government

The Clerk of Justiciary

Murdo Macleod, QC, Faculty of Advocates
Anthony McGeehan, COPFS

Dennis McCall, Sheriff Clerk
Item 1: Private papers.
1. It was agreed that Papers 2, 3, 3A, 4, 4A, 5, 5A and 6 be treated as private papers.
Item 2: Minutes and matters arising [Paper 1] .
2. The minutes of the meeting of 10 June 2019 were approved. 
The Act of Adjournal (Criminal Procedure Rules 1996) (Miscellaneous  Amendment) 2019 has been made as SSI 2019/321 and came into force on 13 November 2019. 
Item 3: Scottish Government Update [Paper 2- private paper]. 
3. Members considered an update from the Scottish Government highlighting various pieces of legislation which may impact on the work of the Council. Fiona Cameron spoke to this. In particular,
· Age of Criminal Responsibility (Scotland) Act 2019
The reasons for the Scottish Government request for new court rules being sent to the Scottish Civil Justice Council for consideration by the Family Law Committee, and not the CCRC, were clarified.    
· Vulnerable Witnesses ( Criminal Evidence) ( Scotland) Act 2019 
The timetable remains on track. SG will lay a commencement order in November and allow commencement in January 2020.   
· Electronic Warrants 
The Lord Justice Clerk noted she had considered the Scottish Government paper on electronic warrants (which had been withdrawn by SG for further consideration). She highlighted to the Council that there is a potential vires issue regarding some of the proposals and in particular whether the proposals around oath taking are intra vires of the rule making powers of the High Court .SG advised that in addition to SG consideration, the issue was also being looked at by the short life working group chaired by COPFS. 
Item 4: Vulnerable Witness (Criminal Evidence) (Scotland) Act 2019: Request for court rules) [Paper 3 and 3A – private papers]
4. Members instructed LPPO to prepare draft rules for consideration by the Council by correspondence. 
Item 5: Crime (Overseas Production Orders) Draft Act of Adjournal. [Paper 4 and 4A – private papers]
5. Members’ views were sought on dispensing with intimation of applications on cause shown and whether there should be express rules on the conduct of hearings when an applicant wishes information to be disclosed only to the court. Members agreed that provision for dispensation was appropriate and that the conduct of a hearing was best left to individual judges. After discussion, Members agreed that, for the purposes of the court rules, there was no need to define “any person affected by “a production order. Members were therefore content for approve the instrument for submission to the High Court for making (subject to styling). 
Item 6: Draft Act of Adjournal: (Criminal Procedure Rules 1996 Amendment) (Reporting Restrictions): [Papers 5 and 5A – private papers]
6. Members approved the instrument for submission to the High Court for making (subject to styling).  
Item 7: Chapter 40 of Criminal Procedure rules: Compatibility issues and devolution issues: [oral update]

7. Members agreed the time limit for lodging compatibility minutes should remain unchanged. LPPO will now prepare an instrument making the previously agreed changes to Forms 40.2 and 40.3 
Item 8: Transferring cases between sheriffdoms [Paper 6 – private paper]

8. It was noted this issue was discussed in 2014 and it was agreed at that time the Scottish Government would take it forward in due course. That had not happened. The Sheriff members agreed that the absence of a provision permitting transfer of cases for sentencing at the instance of the sheriff caused some problems. The Lord Justice Clerk requested that views be submitted from those present to the LPPO, to work up a paper for February 2020. The views of the Sheriffs Principal will be sought by LPPO.  Kate Wallace highlighted that the perspective of victims needed to be included in consideration of the proposal.    
Item 9: Digitisation Committee Proposal 

9. It was agreed a small committee of the Council should be set up to assist in scrutiny of requests for digitisation projects court rules (such as electronic warrants and the digital evidence sharing project). The members of the Committee are:

The Lord Justice Clerk (Chair)
Lord Matthews or Lord Turnbull

Peter Lockhart (Solicitor)

Claire Mitchell (Faculty of Advocates)

Sheriff McFadyen

Professor James Chalmers

Catriona Dalrymple (COPFS)
Item 10: A.O.C.B.  
10. None. 
Item 11: Next meeting.
11. The next meeting is on Monday 10 February 2020 at 10.30am. The next meeting after that is 08 June 2020.  
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