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MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL
PARLIAMENT HOUSE, MONDAY 12 OCTOBER 2015
Present:

Lord Justice Clerk (Chair)
Joe Moyes, Deputy Principal Clerk of Justiciary 

Lady Dorrian

Sheriff Frank Crowe

Sheriff William Gilchrist

Murdo MacLeod, Q.C.

Branislav Sudjic, Solicitor


Robert Burnett, Solicitor 
Professor James Chalmers, University of Glasgow 

Elspeth MacDonald, Scottish Government 

Jennifer Harrower, Head of High Court Division, COPFS

Ian Dickson, Scottish Legal Aid Board
In attendance              Susan Gallagher, Acting CEO, Victim Support Scotland

Anne Reid, Sheriff Clerk

Secretariat:
Edward McHugh, Deputy Legal Secretary to the Lord President
Anne Hampson, Policy Officer, Scottish Civil Justice Council (Minutes)
Apologies:

Lord Turnbull 

John Hamilton, Q.C.

Keith Stirling, JP

Yvonne Taylor, Sheriff Clerk
Catriona Dalrymple, COPFS
Item 1: welcome, apologies and introductions
1. The Lord Justice Clerk welcomed those present and introduced acting CEO of Victim Support Scotland Susan Gallagher who was attending, as an observer. Anne Reid Sheriff Clerk Stirling was in attendance also as an observer. 
Item 2: minutes and matters arising

2. The minutes of the meeting of 25 May were approved.  With regard to matters arising, the Council noted that the Sheriff Appeal Court (Criminal) Rules had been in place since 22 September. Drafting of court rules was in progress in relation to the Extradition Act 2003, Serious Crime Prevention Orders and changes to the Proceeds of Crime Act 2002.These would be circulated by correspondence. Changes to the Sex Offenders Notification Form 20.3A-B; changes to rule 19A.1(1) to provide for a change of location in respect of a Continued Preliminary Hearing; and the Electronic Intimation of Vulnerable Witnesses Notices came into force on 1 September 2015.The other matters arising were tabled for consideration at the meeting.
Item 3: Draft Act of Adjournal (Criminal Procedure Rules 1996 Amendment (No 5) (Request for Final Decision and Reasons)
3. The Council considered a draft Act of Adjournal to ensure full implementation of Article 6 of the EU Victims Directive (2012/29/EU) in relation to the provision of trial and appeal information to victims and witnesses of crime; in particular, the requirement to provide reasons for the court’s final decision.  Amendments to the draft were proposed and it was agreed that the final version of the Act of Adjournal should be circulated to members. 
Item 4: Scottish Government Update
4.
Elspeth MacDonald provided Members with an update from the Scottish Government on developments and initiatives of interest to the Council.  Ms Macdonald noted that Stage 2 of the Criminal Justice (Scotland) Bill had been completed on 06 October 2015; the Human Trafficking and Exploitation (Scotland) Bill had been passed by the Scottish Parliament on 01 October 2015; the Abusive Behaviour and Sexual Harm (Scotland) Bill had been introduced to the Scottish Parliament on 08 October 2015; and that legislation in progress would need to be concluded by the end of this Parliamentary Session.
5.
 Ms MacDonald explained that the Scottish Government would shortly be laying Victims’ Rights Regulations before the Scottish Parliament in order to facilitate the transposition of EU Directive 2012/29/EU establishing minimum standards on the right, support and protection of victims of crime.
Item 5: Victims and Witnesses Act: Special measures in the JP court

6.
The Council considered a Scottish Government proposal to extend the availability of special measures currently available in the High Court and sheriff courts to vulnerable witnesses giving evidence in JP courts. It was agreed that draft rules should be circulated in due course.  

Item 6: Reviews of CPOS & DTTOS in the High Court of the Justiciary

7.
Sheriff Crowe spoke to the paper, which he had provided for consideration, in relation to Drug Treatment and Testing Orders (DTTOs) made by the High Court which require to be reviewed.  The paper requested that the Council consider whether amendments should be made to the Act of Adjournal (Criminal Procedure Rules) 1996 to enable such reviews to be heard in the sheriff court.  The Chair noted that Lord Turnbull had registered his opposition to this change.  Following discussion, the Council agree that such reviews required to be carefully monitored and dealt with by a High Court Judge who had knowledge of the case and that the rules should not be amended to allow DTTOs to be reviewed by  a local court.
Item 7: Proposed Amendment to Form 19.2-B: Form of stated case  
8.
The Council considered Sheriff Crowe’s proposed amendment to Form 19.2-B. It was agreed that LPPO should review stated case forms for summary appeals against conviction and submit a paper for the Council’s consideration.
Item 8: CCRC Rules: Guidance for submission of policy papers
9.
The Council noted the paper jointly prepared with the Scottish Civil Justice Council Secretariat to provide guidance in the preparation of requests for court rules. It was agreed that it be uploaded to the Criminal Courts Rules Council page on the Scottish Courts and Tribunals Service website. 
Item 9: Section 288BA of Criminal Procedure (Scotland) Act 1995: docket in sexual offence cases. 

10.
The Council considered section 288BA of Criminal Procedure (Scotland) Act 1995 and discussed whether the docket in sexual offence cases should be read (or shown) to the jury. Ms MacDonald agreed to check the background to the existing legislation and to provide an update to the Council at the next meeting.  
Item 10: Draft Act of Adjournal (Criminal Procedure Rules 1996 Amendment) 

(No 7) (Representation in the High Court of Justiciary)

11.
The Council considered draft rules which had been designed to address the issues identified in the Woodside, Addison and Yazdanparast cases. The Chair advised that his understanding was that the Law Society of Scotland and the Faculty of Advocates would be meeting in the next few weeks to discuss these draft rules.  The Council agreed that it should wait for the outcome of that meeting and the matter should be placed on the agenda for the next Council meeting in February 2016.
Item 11: Draft Act of Adjournal (Criminal Procedure Rules 1996 Amendment) 

(No 6) (Supervision Default Order)
12.
The Council considered the draft Act of Adjournal which had been prepared in response to a Scottish Government paper seeking amendments to court rules and suggesting new court forms to implement amendments to the Crime (Sentences) Act 1997.  The Act allows for the cross-border transfer of the new extension of supervision in England and Wales to Scotland in respect of persons convicted in England and Wales who subsequently transferred to Scotland.  The Council suggested further amendments to the draft rules and it was agreed that they be circulated by correspondence.
Item 12: A.O.C.B
13.
No issues were raised under this agenda item.

14.
The next meeting is on Monday 08 February 2016.
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