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MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL
PARLIAMENT HOUSE, MONDAY 13 June 2016
Present:

Lord Justice Clerk (Chair)
Sheriff Frank Crowe

Sheriff William Gilchrist
Sheriff Nigel Morrison QC
John Hamilton, Q.C.
Murdo MacLeod, Q.C.

Branislav Sudjic, Solicitor

Professor James Chalmers, University of Glasgow 
Catriona Dalrymple, Crown Office

Ian Dickson, Scottish Legal Aid Board
Susan Gallagher, Acting CEO, Victim Support Scotland

Yvonne Taylor, Sheriffdom Business Manager, SCTS 

Secretariat:
Edward McHugh, Deputy Legal Secretary to the Lord President
Anne Hampson, Policy Officer, Scottish Civil Justice Council (Minutes)
In attendance:

Quentin Fisher, Scottish Government
John Dunn, Crown Office and Procurator Fiscal Service 

Apologies:

Lord Justice General
Keith Stirling, JP
Robert Burnett, Solicitor
Joe Moyes, Deputy Principal Clerk of Justiciary
Lord Turnbull
 Item 1: welcome, apologies and introductions
1. The Lord Justice Clerk introduced Quentin Fisher who was attending as the Scottish Government (SG) observer following Elspeth MacDonald’s resignation due to her retirement from the SG.  The Council recorded its thanks to Ms MacDonald for her contributions over the years.  The Lord Justice Clerk welcomed John Dunn, Crown Office and Procurator Fiscal Service (COPFS) who was attending the meeting in relation to Item 8. 
Item 2: minutes and matters arising

2. The minutes of the meeting of 08 February 2016 were approved.  With regard to matters arising, the Council noted that draft instruments for Serious Crime Prevention Orders and Compliance Orders were approved by correspondence and came into force on in March 2016.  The Council noted that a Practice Note setting out the procedure to be followed in relation to section 288BA of the Criminal Procedure (Scotland) Act 1995 took effect from 01 June 2016. 
Item 3: Publication Scheme/Records Management Scheme/Governance
3. The Council noted the update provided by LPPO in relation to the development of a Records Management Plan and the proposal that it be aligned to that of the SCTS.  Regarding governance, the Council instructed LPPO to draw up draft standing orders for the Council for consideration at the October meeting.
Item 4: Draft Act of Adjournal (Criminal Procedure Rules 1996 Amendment) 

(No X) (Representation in the High Court of Justiciary)

4. Following discussion, the Council approved a draft Act of Adjournal to amend the Act of Adjournal (Criminal Procedure Rules) 1996 in respect of representation in the High Court.  
Item 5: Scottish Government Update
5.  Quentin Fisher provided members with an update from the SG on developments of interest.  Implementation of the Criminal Justice (Scotland Act 2016 and the Human Trafficking and Exploitation (Scotland) Act 2015 would be progressed this year. The Abusive Behaviour and Sexual Harm (Scotland) Bill received Royal Assent on 28 April 2016. No formal timescale for implementation has yet been fixed.  Analysis of the responses received to the consultation on a specific offence of domestic abuse was ongoing.
Item 6: Update from Jurors Working Group
6. The Council noted a paper updating them on the considerations of the Working Group on Jurors.  The Group is chaired by Lord Matthews and was set up to consider ways of enabling persons with hearing or sight disabilities   to act as jurors. The work of the Group is ongoing.
Item 7: Draft Act of Adjournal (Criminal Procedure Rules 1996 Amendment) 

(No X) (Supervision Default Order)
9.
The Council approved, subject to styling, a draft instrument to amend the Act of Adjournal (Criminal Procedure Rules) 1996 to make provision to support proceedings about supervision default orders. 
Item 8: Criminal Justice (Scotland) Act 2016: Request for court rules
11.
 The Council considered papers from the SG, the SCTS and the COPFS setting out their views in relation to changes which may be required to court rules as a result of the Criminal Justice (Scotland) Act 2016.  John Dunn spoke to the COPFS paper and, following detailed discussion, LPPO was instructed to prepare a draft instrument for consideration at the October meeting, taking account of the papers submitted.
Item 9: Human Trafficking and Exploitation (Scotland) Act 2015: Request for court rules
12.
 The Council considered a request from the SG in relation to changes which may be required to court rules to support the implementation of the Human Trafficking and Exploitation (Scotland) Act 2015.  LPPO was instructed to prepare a draft instrument for consideration at the October meeting.
Item 10: A.O.C.B
17.
No issues were raised under this agenda item.

18.
The next meeting is on Monday 24 October 2016.
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