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MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL
PARLIAMENT HOUSE, MONDAY 27 FEBRUARY 2017
Present:

Lord Justice Clerk (Chair)
Lord Turnbull
Sheriff Frank Crowe

Sheriff William Gilchrist

Murdo MacLeod, Q.C.


Ian Dickson, Scottish Legal Aid Board
Willie Cowan, Scottish Government
Branislav Sudjic, Solicitor

Susan Gallagher, CEO, Victim Support Scotland

Professor James Chalmers, University of Glasgow 
Anthony McGeehan, COPFS
In attendance:          Anne Reid, Sheriff Clerk, Dundee Sheriff Court
Joe Moyes, Deputy Principal Clerk of Justiciary
Andrew Campbell, LPPO 
Secretariat:
Edward McHugh, Deputy Legal Secretary to the Lord President
Apologies:

Lord Justice General


            Lord Bracadale
John Hamilton, Q.C.

Robert Burnett, Solicitor

Keith Stirling, JP

Yvonne Taylor, Sheriffdom Business Manager
Catriona Dalrymple , Crown Office. 

Item 1: Welcome, apologies and private papers
1. The Lord Justice Clerk introduced Anthony McGeehan who was attending as the new COPFS member.  The Council noted that Jennifer Harrower and John Hamilton QC had resigned and recorded its thanks for their contributions. The Faculty will be invited to nominate a replacement for the Lord Justice General’s approval. Apologies received were noted. It was agreed that Papers 2,2a, 2b, 3 and 4 be treated as private papers
Item 2: Minutes and matters arising
2.       The minutes of the meeting of 24 October 2016 were approved.  With regard to matters arising, the Council noted that the Act of Adjournal regarding the Human Trafficking and Exploitation (Scotland) Act 2015 (item 6) had not yet been made as the Act did not have a confirmed commencement date. The matter raised by Robert Burnett (item 8) relating to section 66 of the 1995 Act (service and lodging of the indictment) was noted. After discussion the Council agreed to drop the matter from the agenda.
Item 3: Scottish Government Update
3. Willie Cowan provided members with an update from the SG regarding likely commencement dates of various pieces of legislation.
Abusive Behaviour and Sexual Harm (Scotland) Act 2016
4. This Act is likely to be commenced in the near future, although no specific date has been set. 
Criminal Justice (Scotland) Act 2016
5. Part 1 of the Criminal Justice (Scotland) Act 2016 will be commenced on 20 July 2017, with the remaining sections of parts of the 3 and 5 Act being commenced on a transitional basis on 29 May 2017.
European Investigation Order Regulations 

6. The Regulations giving effect to this Directive will be commenced on 22 May 2017. The Council noted that no policy paper requesting court rules has yet been received.
Item 4: Draft Act of Adjournal:  Criminal Justice (Scotland) Act 2016 Part 1
7. The Council considered a draft Act of Adjournal that amends the Criminal Procedure Rules 1996 to take account of changes introduced by Part 1 of the 2016 Act. After discussion the Council agreed certain changes to the draft as follows: 

· Applications to vary investigative conditions and liberation conditions not to be intimated to Police Scotland.
· PF reference to be deleted from the forms as unnecessary.

· Requirement that procurator fiscal intimate opposition to applications to vary investigative conditions and liberation conditions to be deleted

· Rules to make it clear that the opportunity to  make representations under section 35(4)  of the 2016 Act means representations at a hearing

·   Where the application is made orally, the form of authorisation for questioning is to record the factors relevant to section 35(3)(b) and section 35(3)(c) of the Criminal Justice (Scotland) Act 2016  which were relied upon by the applicant. 
8. LPPO was instructed to prepare a revised draft and circulate it to members for comment. 
Item 5: Request for court rules: Abusive Behaviour and Sexual Harm (Scotland) Act 2016
9.      The Council agreed that Form 20.10-A be amended to take account of the fact that a non-harassment order can now be made against a person who has been acquitted because they were not criminally responsible for their actions at the time due to a mental disorder.   
Item 6: Counter-terrorism: request for court rules  

9. The Council considered a request from the SG in relation to possible court rules required for appeals against conviction for breach of a temporary exclusion order under the Counter-Terrorism and security Act which is subsequently quashed.  The Council considered that no new rules are required. 
Item 7: A.O.C.B
10. LPPO asked the Council to note that the Criminal Finances Bill is currently making its way through the Westminster parliament. It is anticipated that this will come into force on 1 October 2017. SG has indicated that a policy paper requesting court rules will be submitted to the CCRC for consideration at the June 2017 meeting. 
11. The next meeting is on Monday 19 June 2017.
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