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MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL
PARLIAMENT HOUSE, MONDAY 10 JUNE 2019
Present:

Lord Justice General (Chair)
Lord Turnbull

Lord Matthews

Professor James Chalmers, University of Glasgow 
Anthony McGeehan, COPFS

Catriona Dalrymple, COPFS
Peter Lockhart, Solicitor

Branislav Sudjic, Solicitor
Murdo Macleod, QC, Faculty of Advocates
Dennis McCall, Sheriff Clerk
Kate Wallace, Victim Support Scotland

In attendance:
             Alex McKay, High Court of Justiciary
                                       Jeff Gibbons, Scottish Government

Sheriff Alistair Brown

Ashleigh Pitcairn, LPPO

Secretariat:
Edward McHugh, Deputy Legal Secretary to the Lord Justice General
Apologies:

Lord Justice Clerk
Sheriff Frank Crowe

Sheriff William Gilchrist
Claire Mitchell, Faculty of Advocates

Willie Cowan, Scottish Government

Ian Dickson, Scottish Legal Aid Board
The Clerk of Justiciary

Stuart Fair JP
Sheriff Norman McFadyen 
Item 1: Private papers.
1. It was agreed that Papers 2, 3, 3A and 4 be treated as private papers.
Item 2: Minutes and matters arising.
2. The minutes of the meeting of 25 February 2019 were approved. 
The Act of Adjournal (Criminal Procedure Rules 1996 Amendment) (Labour Market Enforcement Orders) 2019 has been made as SSI/139 and came into force on 18 May 2019. 
LPPO is progressing the Criminal Overseas Production Orders instrument and it is anticipated that a draft instrument will be circulated for approval by correspondence over the summer.
Item 3: Scottish Government Update [Paper 2- private paper]. 
3. Members considered an update from the Scottish Government highlighting various pieces of legislation which may impact on the work of the Council. Jeff Gibbons spoke to this. In particular,
· Management of Offenders ( Scotland) Bill
Stage 3 was expected late June 2019. At stage 2 the Scottish Government brought forward an amendment to create an offence of being unlawfully at large. 
· Age of Criminal Responsibility (Scotland) Bill
This Bill has been passed by the Scottish Parliament and awaits Royal Assent. The Scottish Government intend to submit a policy paper requesting new court rules to the Scottish Civil Justice Council for consideration in September 2019. LPPO raised the issue of whether criminal court rules may also be required as the Bill makes provision for the police to apply to a Sheriff for permission to question or search a child. Scottish Government to consider.     
· Vulnerable Witnesses ( Criminal Evidence) ( Scotland) Bill
This Bill has been passed by the Scottish Parliament and awaits Royal Assent. An Implementation Group has been established. The first phase of implementation is in the High Court for child witnesses. This is likely to be by the end of January 2020. The Implementation Group will then evaluate this, as required by the Bill. 
· Hate Crime Bill 

 Scottish Government has consulted on the consolidation and reform of Scottish hate crime legislation and plan to introduce a Bill later in the year. 
· Electronic Warrants 
A short life working group was progressing matters and further details will be made available in October 2019.  
Item 4: Draft Act of Adjournal (Criminal Procedure Rules 1996) (Miscellaneous Amendment) 2019 [Paper 3 and 3A]
4. The Lord President confirmed that there are plans to enable a method of direct communication by video link between the Court and the muster room. Members approved the instrument for submitting to the High Court, subject to styling. LPPO to consider a further tweak in relation to rule 33.6 (legal aid) to take account of section 288F of the Criminal Procedure (Scotland) Act 1995 (power to prohibit personal conduct of defence in other cases involving vulnerable witnesses). 

Item 5: Chapter 40 of Criminal Procedure rules: Compatibility issues and devolution issues [Paper 4]
5. Two minor drafting points were made which will be incorporated in the revised forms. Members’ views were sought on time limits and whether they should be harmonised with the usual limits for lodging notice of preliminary pleas or issues. As this was a matter which had been raised by Sheriff Gilchrist and he was not present at the meeting members agreed that further consideration of amendment to the forms or rules in Chapter 40 should be deferred to the October 2019 meeting. 
Item 6: A.O.C.B.  
6.  None. 
Item 7: Next meeting.
7. The next meeting is on Monday 21 October 2019 at 10.30am. 
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