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MINUTES OF MEETING OF THE CRIMINAL COURTS RULES COUNCIL
PARLIAMENT HOUSE, MONDAY 08 February 2016
Present:

Lord Justice General (Chair)
Joe Moyes, Deputy Principal Clerk of Justiciary
Lord Turnbull 

Lady Dorrian

Sheriff Frank Crowe

Sheriff William Gilchrist
Sheriff Nigel Morrison QC
John Hamilton, Q.C.
Murdo MacLeod, Q.C.

Keith Stirling, JP

Branislav Sudjic, Solicitor


Professor James Chalmers, University of Glasgow 

Elspeth MacDonald, Scottish Government 

Jennifer Harrower, Head of High Court Division, COPFS
Catriona Dalrymple, Crown Office

Ian Dickson, Scottish Legal Aid Board
Susan Gallagher, Acting CEO, Victim Support Scotland

Yvonne Taylor, Sheriffdom Business Manager 

Secretariat:
Edward McHugh, Deputy Legal Secretary to the Lord President
 Roddy Flinn, Legal Secretary to the Lord President
Graham Crombie, Rules Rewrite Team
Anne Hampson, Policy Officer, Scottish Civil Justice Council (Minutes)
Apologies:

Robert Burnett, Solicitor

Item 1: welcome, apologies and introductions
1. The Lord Justice General welcomed those present and introduced Sheriff Nigel Morrison QC and Susan Gallagher who were attending their first meeting since appointment to the council.  
Item 2: minutes and matters arising

2. The minutes of the meeting of 12 October 2015 were approved with minor amendment.  With regard to matters arising, the Council noted that the Victims and Witnesses Reasons for Decisions: SSI 2015/375 came into force on 2 December 2015; the Victims and Witnesses Act: Special measures in the JP court came into force on 23 December 2015;  and the review of the forms of stated case remains pending.

Item 3: Draft Act of Adjournal Extradition Act 2003
3. The Council approved a draft Act of Adjournal to amend the Act of Adjournal (Criminal Procedure Rules) 1996 as a consequence of the Extradition Act 2003 ‘appeals filter’ which came into force on 15 April 2015. 
Item 4: Draft Act of Adjournal Serious Crime Prevention Orders
4.
 The Council was advised that a covering paper and draft Act of Adjournal would be issued to members shortly after the Council meeting.  As the rules are required to come into force on 01 March 2016 it will be necessary to impose a short deadline of Friday 12 February 2016 for responses.  The Council agreed that the draft Act of Adjournal be circulated by correspondence.     
Item 5: Compliance Orders - Draft Acts of Adjournal relating to the Proceeds of Crime Act 2002
4. The Council approved a draft Act of Adjournal which provided for amendments to the Criminal Procedure Rules to add rules that are consequential upon the Criminal Justice Data Protection (Protocol No. 36) Regulations 2014.
5.
The Council agreed to consider by correspondence a draft Act of Adjournal making provision for Compliance Orders under the Proceeds of Crime Act 2002
Item 6: Draft Act of Adjournal (Criminal Procedure Rules 1996 Amendment) 

(No 7) (Representation in the High Court of Justiciary)

6.
The Council considered the draft Act of Adjournal and noted the Law Society of Scotland and the Faculty of Advocates responses to it.   
7. The Council agreed that that it is appropriate that the High Court make this Act of Adjournal subject to certain minor amendments. It was agreed that the revised draft be circulated to the Law Society and the Faculty of Advocates for final comment on the text. The final draft will be circulated to members by correspondence before the instrument is made.
Item 7: Scottish Government Update
8.
 Elspeth MacDonald provided Members with an update from the Scottish Government on developments and initiatives of interest to the Council.  Ms Macdonald noted that the Criminal Justice (Scotland) Act had received Royal Assent on 15 January 2016.  

9.
Ms MacDonald highlighted that implementation of the Human Trafficking and Sexual Exploitation (Scotland) Act will require rules of court: The Abusive Behaviour and Sexual Harm (Scotland) Bill had passed Stage 1 and would be progressed through Parliament before the end of the Parliamentary term. Stage 1 of the Criminal Verdicts (Scotland) Bill and Stage 3 of the Community Justice (Scotland) Bill were scheduled to take place in February.  The Scottish Government consultation on the presumption against short sentences is due to close and the consultation on a specific offence of domestic abuse closes 01 April 2016.  
Item 8: Section 288BA of Criminal Procedure (Scotland) Act 1995: docket in sexual offence cases. 

10.
 The Council considered section 288BA of Criminal Procedure (Scotland) Act 1995 alongside a paper setting out the Crown’s view from a practical perspective and discussed whether the docket in sexual offence cases should be read to the jury.   Members took the view that the existing primary legislation is ambiguous on this matter and would benefit from clarification to ensure that practice is consistent across all courts. LPPO was instructed to consider whether this could be done by Act of Adjournal  
Item 9: Freedom of Information/Records Management Schemes
11.
 The Council was advised that a request had been received from the Information Commissioner (IC) to consider reviewing the Freedom of Information (FOI) publication scheme which the Council adopted in 2013. The Council agreed that LPPO review the Council’s duties under both FOI and the Public Records (Scotland) Act 2011 and report back to the June 2016 meeting of the Council. 
Item 10: Joint Written Records, proposed Act of Adjournal 
12.
The Council noted the changes to the Criminal Procedure (Scotland) Act 1995 in relation to the requirement in sheriff court solemn procedure for a joint written record of the state of preparation to be prepared by the prosecutor and the accused’s legal representative which will be of relevance to the work of the Council in the future. 
Item 11: Electronic proceedings
13. The Council noted the changes to the Criminal Procedure (Scotland) Act 1995 which devolve the power to make provision for electronic proceedings to the Council.  The Council noted that this is expected to impact on the work of the Council over the next few years and is likely to be progressed through a discrete project with rules being aligned to the Digital Justice Strategy. 
Item 12: Draft Act of Adjournal (Criminal Procedure Rules 1996 Amendment) 

(No 6) (Supervision Default Order)
16.
The Council noted that a covering paper and draft Act of Adjournal would be circulated to members by correspondence in the next month or so.  

Item 13: A.O.C.B
17.
No issues were raised under this agenda item.

18.
The next meeting is on Monday 13 June 2016.
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