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Decision
The Tribunal grants leave to appeal in relation to ground 1 only (whether the RSEO was a
barrier to demolition).

Permission in relation to grounds 2, 3 and 4 is refused.



Statement of reasons for refusal (SSI 2016/232 Rule 33)

[1] Grounds 2, 3 and 4 do not raise any important point of principle or practice. In
particular:-

Ground 2: the appellant gave an undertaking both to the First-tier Tribunal and to the Upper
Tribunal that the property will be demolished. The latter was given verbally at the hearing
before the Upper Tribunal, on the instructions of the appellant’s representatives who were
personally present, in the following terms:-

“that if an order for repossession is granted the landlord will demolish the property
within 6 months of obtaining vacant possession”.

That undertaking was unqualified and given both to the Upper Tribunal and to the
respondent. There is no merit or purpose to an enquiry about the context in which it was
given. In any event, the First-tier Tribunal did not found on any doubt about intention. The
decision was based on the legal effect of the RSEO.

[2] Ground 3: The same point applies. These statements are made in the context of an
unqualified undertaking in the foregoing terms, and where the First-tier Tribunal did not
base their decision on the absence of genuine, firm and settled intention. The comments in
any event refer not to the absolute state of the property, but to the appellant’s subjective
intention based on their own subjective assessment of the architect’s report they had
commissioned. A copy of the appellant’s architect’s report is lodged.

[3] Ground 4: This is a wrong understanding. The Upper Tribunal was not invited to,
and did not, make any formal finding as to the state of the property. There are no findings in
fact. The relevance of these statements is to the logic of and justification for the appellant’s

subjective view and intention, not to whether that view is objectively correct. The latter



exercise, namely assessing competing evidence as to the state of the property, was not part

of the appeal.



