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Interpretation of this Chapter  

65.1.
In this Chapter—

“the 2016 Act” means the Psychoactive Substances Act 2016(a); “forfeiture order” has the meaning given by section 54(5) of the 2016 Act; 
“premises order” has the meaning given by section 20(2) of the 2016 Act;

“prohibition order” has the meaning given by section 17(1) of the 2016 Act;

“subject” means the person against whom the prohibition order or the premises order has been made.
Prohibition orders 
65.2.
A prohibition order made under section 19 of the 2016 Act (prohibition orders following conviction) is to be in Form 65.2.
Variation or discharge of orders 

65.3.
(1) 
An application under section 28 of the 2016 Act (variation and discharge on application) for the variation or discharge of a prohibition order which was made under section 19 of the 2016 Act is to be made in Form 65.3—A.


(2)
When an application is lodged, the court must—

(a)
order intimation of the application to the subject, where the application is made by a person other than the subject;

(b)
order intimation of the application to the Lord Advocate or procurator fiscal, where the application is made by a person other than the Lord Advocate or procurator fiscal;

(c)
order intimation of the application to any other person who the  court considers may have an interest in the prohibition order; and

(d)
appoint a hearing on the application.


(3)
Where the court varies or discharges a prohibition order under section 28 or section 29 of the 2016 Act, it is to do so in Form 65.3—B.


(4)
Where the court varies a premises order under section 29 of the 2016 Act (variation following conviction), it is to do so in Form 65.3—C.
Notification of making, variation or discharge of orders 

65.4.
(1) 
This rule applies where—

(a) a prohibition order is made under section 19 of the 2016 Act;

(b) a prohibition order is discharged under section 28 of the 2016 Act;

(c) a prohibition order is varied under section 28 or section 29 of the 2016 Act; or

(d) a premises order is varied under section 29 of the 2016 Act.

(2) The clerk of court must give a copy of the order, variation or discharge to—

(a) the subject;

(b) any other person specified in the order, variation or discharge; and

(c) the court that made the prohibition order or premises order, where that order was made by a court other than the court varying or discharging it.

(3) The clerk of court may give a copy of the order by—

(a) delivering it in person; or

(b) sending it by recorded delivery.

Forfeiture orders

65.5.
A forfeiture order is to be in Form 65.5.
Forfeiture orders: representations

65.6.
(1) 
This rule applies where the court is considering making a forfeiture order in relation to an item that was used in the commission of an offence.


(2)
In this rule, “convicted person” means a person who has been convicted of an offence to which section 54 of the 2016 Act applies.


(3)
The court must appoint a hearing at which a forfeiture order may be made.


(4)
The clerk of court must intimate the date and time of that hearing to—




(a)
the convicted person;




(b)
the owner of the item (where known); and



(c)
any other person who the court considers may have an interest in the item.


(5)
The court must give the convicted person and any person who claims to be the owner of, or has an interest in, the item an opportunity to make representations before a forfeiture order is made.


(6)
Those representations must—




(a)
be made in Form 65.6; and




(b)
be sent to the court by such date as the court directs.
