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ALL – SCOTLAND SHERIFF PERSONAL INJURY COURT

PROGRAMMING OPPOSED MOTIONS – NEW ARRANGEMENTS 

The current arrangements
[1] Presently, opposed motions (“O/M’s”) are primarily dealt with in the Procedural Court, which is normally held on a Monday, unless there is a court holiday. In addition, hearings are offered to agents on an ad hoc basis on days where there are no PI proofs going ahead. 
New arrangements
[2] As from 2 May 2017, the Court will distinguish between those O/M’s which are ‘short’ (defined as those where the time estimate for the hearing provided by agents is up to 15 minutes); and ‘long’ (defined as those where the time estimate for the hearing provided by agents is over 15 minutes). 
Short O/M’s 
[3] From the commencement date, short O/M’s will be dealt with in a manner similar, but not identical, to the Court of Session. Short O/M’s lodged by 12:30pm on a court day will be heard on the third court day following, thus: 
	Day OM lodged (12:30pm cut-off)
	Day heard

	Monday
	Thursday

	Tuesday
	Friday

	Wednesday
	Monday (Procedural Court)

	Thursday
	Tuesday

	Friday
	Wednesday


[4] Thus, a short O/M lodged on a Monday will be heard on Thursday; a short O/M lodged on a Tuesday will be heard on a Friday; and so on. 
[5] This model represents the “normal court week” of a Procedural Court on Mondays; and substantive hearings on Tuesdays – Fridays. Special arrangements may still be required in those weeks where there are court holidays.

[6] This arrangement is designed to give agents certainty in relation to short O/M’s, since they will be able to control when an O/M is heard by choosing the date of enrolment.

[7] Naturally, there is a risk that a large number of O/M’s could be lodged on the same day, thereby generating two potential problem areas. 

[8] First, if a large number of O/M’s were to be lodged on a Wednesday to call in the Procedural Court, this could lead to an overload of business if there were already a significant number of other cases due to call that day, bearing in mind that many of those other callings will have been fixed some weeks earlier (e.g. reponing notes and Rule 18 hearings).

[9] Second, if O/M’s are lodged to call on other days of the week, the commencement and progress of proofs which are proceeding or under way may be delayed while the O/M’s are dealt with. 
[10] These issues are thought to be manageable. 
Long O/M’s 
Procedural court (Monday)

[11] Where there is capacity in the Procedural Court, long O/M’s will call in it. 

Other court days
no substantive pi hearing proceeding
[12] In order to improve the court’s capacity to deal with long O/M’s, it has been agreed that, other than in exceptional circumstances, the PI Proofs’ Sheriff will not be reallocated to other (non PI) business even if no substantive hearings (proofs and debates) are proceeding on Tuesdays – Fridays, inclusive. Instead, the Proofs’ Sheriff will remain available to deal with long O/M’s – as well as such short O/M’s and/or other callings as may have been allocated; and PI chambers’ work. 
[13] Given the high settlement rate of PI proofs, it is hoped that this will provide increased scope for allocating early hearings for long O/M’s. 
no substantive pi hearing proceeding
[14] At least initially, it is not likely that long O/M’s will be allocated to call on Tuesdays – Fridays when a substantive hearing is running.  The practicability of doing so will be kept under review, but it will be understood that the clerks will need to take care in evaluating the practicability of doing so taking account of variables such as (i) the number and nature of other cases already due to call that day; (ii) the likely duration of the O/M hearing; (iii) the urgency/importance of the O/M; (iv) the impact on the progress of the substantive hearing.
Other issues

[15] Consideration has been given to whether the start time for substantive hearings should be changed (e.g. to 10:30 AM) to accommodate O/M’s. It has been decided that for the moment, no such change will be implemented. Parties are often not ready to commence at 10 AM sharp on the first day, for one reason or another; and the commencement time on succeeding days can be managed by the presiding Sheriff on a day-to-day basis, just as happens in Sheriff and Jury cases, if s/he has other business to deal with.

[16] The effective operation of this system depends on realistic estimates of the likely duration of O/M hearings being provided. In particular, the solicitor acting for the party opposing the motion is expected to have had (i) a full dialogue with the solicitor for the proposer of the motion about the precise scope of the objection; and (ii) the likely duration of the whole hearing – as required by Form G9A - and not simply the duration of the opposer’s submissions. 

[17] In addition, in order to make the hearings as efficient (and short) as possible, the precise basis of the objection must be specified accurately in the Form G9A; and any notes of argument and/or authorities will have to be provided to the court in good time in advance of the hearing, so that the presiding sheriff can familiarise him/herself with the issue(s) before the calling.

[18] The PI Sheriffs are minded to hold parties to the time limits provided. So if the time estimate provided is 20 minutes, the objector may expect to be asked to start concluding submissions with a view to completing within 10 minutes, to allow sufficient time for the proposer’s reply and a decision.
Reducing non-motions business in Procedural Court

[19] Further to paragraph [8] above, the Court is looking at ways in which the volume of non-O/M business in the Procedural Court might be reduced, with a view to creating more slots for O/M.

[20]  For example, a number of slots are taken up each week with Rule 18 hearings. Often it turns out that there is an agreed position e.g. to continue for further adjustment; or to amend in terms of the minute and answers as adjusted, with expenses conceded; and so on.

[21] If, in advance of a Rule 18 hearing, parties have reached agreement about what is to happen in an amendment procedure and if they were to put that forward in an unopposed motion, that would allow the court to discharge the Rule 18 hearing and pronounce an interlocutor reflecting the agreed position, thereby avoiding the need for an appearance and potentially freeing space in the Procedural Court for other business. 

[22] This issue will be subject to further examination and discussion, but any comments on it are invited. 
