Minute of Meeting

A meeting of the Edinburgh Sheriff Court Personal Injury Users Group was held in the (Level 5 Conference Room) at Edinburgh Sheriff Court on 4 June 2019 at 4.15pm
Present:
Sheriff McGowan – Chair

Sheriff Braid

Sheriff Fife

John Maillie – DAC Beachcroft

Norma Shippin – NHS Central Legal Office

Bruce Shields – Thompsons

Gordon Tolland - Scottish Legal Aid Board

Richard Poole – Thorntons

David McNaughtan – Faculty of Advocates

Katie Carmichael – Clyde & Co
Peter Crooks – Lanarkshire Accident Law

Simon Hammond – Digby Brown

Garry Rendall – PI Clerk

Ciara Megarrell – PI Clerk
	No.
	Item
	Action

	1.

2.
3.
4.
5.

6.

7.

8.

9.

10.
	Apologies

Sheriff Reith, Sheriff Liddle, Sheriff Weir, Elaine Mackie, Fiona Pryke
Minute of Previous Meeting

Amended to remove Bruce Shields from the attendance list

The word ‘firth’ amended to ‘furth’ in part 8
Amended minutes agreed
Matters Arising from Minutes not otherwise on the Agenda
None
Opposed motion and procedural court

Agreed that the current timescale between lodging opposed motions and these being heard was broadly acceptable. It gave parties time to prepare and to negotiate if the circumstances permitted. This will be kept under review.
Agreed that any documents which are to be relied upon during opposed motion hearings should be lodged with the court in plenty of time. This gives the sheriff presiding sheriff time to   consider them as part of the preparation for the court. In particular, documents (including authorities) should be lodged with the court no later than the Friday morning before the PI procedural court. 

Certification of skilled person
The court is still receiving motions with out of date terminology and members agreed to cascade the information that the term ‘skilled witness’ rather than ‘skilled person’ shall no longer be accepted by the court.

Sheriff McGowan drew the attention of user to the Act of Sederunt (Taxation of Judicial Expenses Rules) 2019 (SSI 75/2019) which has changes with regards to certification and sanction of counsel. 
Lodging productions in digital format
Members were reminded that they do not need to lodge hard copy productions where they have uploaded digital documents unless they are needed for proof or any other calling of the case.

Members agreed to contact the court where they were having trouble uploading digital document so that the court could investigate the problem.

Statements of valuation of claims
Where a firm is acting for more than one defender, the court will accept a single valuation for multiple defenders.

Productions held by the court post proof or settlement
Sheriff McGowan will look at the rules regarding (copy) productions post decree or settlement and get back to the group.

Members were advised to contact the court if they have an agreed position on what should happen to their respective production once the case has come to an end.

Returning writs
The court will redraft the returned writ letter where a case has been booked on the system but the writ or specification of documents need to be returned to agents for amendment. The new letter will let agents know that the writ has been booked and fee’d with a view to eliminating or at least reducing the number of writs which are being double booked.

On re-submission of writs in the above circumstances, it would be helpful if a copy of the court’s letter with the case number on it was submitted at the same time as the writ is returned to court.

Solicitors withdrawing or change of agency
Members will now be able to lodge their withdrawal from acting or changes of agency by email. 

AOCB
Motions to discharge proof diets change only the proof dates. If an associated timetable date is to be changed (e.g. lists of witnesses and productions, pre-trial minutes) there should also be a motion to vary when the motion to discharge the proof diet is lodged. 
Date of next meeting

3rd September 2019 at 4:15 
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Agenda

Personal Injury User Group Meeting – Tuesday, 4 June 2019 at 4:15pm in Level 5 Conference Room
1. Apologies






2. Minute of previous meeting 

3. Matters arising, not otherwise on agenda

4. Opposed motions and procedural court (Sheriff McGowan)

a. Court loading and ‘time to hearing’

b. Lodging of materials (notes of argument, authorities etc. prior to hearings) 

5. Certification of skilled persons: see note

6. Lodging productions in digital format

a. update  (Elaine Mackie) – 

b. agents do not need to lodge hard copies along with lodging digital copies (although they are free to do so it is not a requirement)

c.  if agents have trouble uploading documents contact the court immediately so we can investigate.

7. Statements of valuation of claim: see note

8. Productions, post proof or settlement: we have an agreement with Digby Brown to destroy all copies which have been lodged as production and return anything which is an original copy. Could this be something which could be agreed by other solicitors?

9. Returning writs – Agents regularly return writs which have needed amendment without the courts letter therefore we have had a spate of writs being double booked. Would agents be able to communicate to their fee earners that this could be avoided if they return a copy of our letter which will make us aware that the writ may already be booked on our system.

10. Withdrawal or change of agency – Would users be in agreement withdrawal or change of agency can be done by email? The rules state that this must be done by ‘letter’. 

11. AOCB

12. Date of next meeting

Notes

Item 5

Further to discussion at last meeting, there has been some adoption of the terminology required by the rules, but many motions still use terminology which reflects the rules as they were expressed before 2012. Please encourage those who are drafting motions to use the correct terms. 

There is one additional update – the question of certification is now regulated by the Act of Sederunt (Taxation of Judicial Expenses Rules) 2019 (SSI 75/2019) which came into force on 29 April 2019; applies to actions raised on or after that date and also applies to additional charges [uplift in solicitors’ fees]  and sanction for the employment of counsel.

The test for certification has changed slightly - the court may only grant such an application if satisfied that (a) the person is a skilled person; and (b) it is, or was, reasonable and proportionate that the person should be employed: Rule 5.3(2). 

There are special rules dealing with retrospective certification and sanction for counsel which will require attention. 

Item 7

Note from Katie Carmichael, Clyde & Co: In cases in which we act for multiple defenders, we have, in the past, lodged one statement of valuation of claim on behalf of more than one defender. In a recent case in which we acted both of the two defenders, and in which defences had been lodged on behalf of each of those defenders, we attempted to lodge a valuation for 'the defenders'. We were advised that we required to lodge separate valuations. Is that to be the practice? The implications of having to lodge two is that two have to be prepared, and whichever party becomes liable in expenses is required to meet either two drafting fees or two perusal fees.
